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APPLICATION FEE (DUE AT TIME OF FILING OF APPLICATION) '-M 

tS-Smcm^i ^hj^/^ FILE #(76W 0fC^^2Om 

_ . _ . ; :•,# 

RESIDENTIAL: $50.00 COMMERCIAL: $150.00 | 

APPLICATION FOR VARIANCE FEE . . . . . . . . . . . . . $ ^-Oz) f ^ , /</?5 i 
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DISBURSEMENTiS - ' ^ ^ , "" "•% 
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PRELIMINARY MEETING - PER PAGE ,^h/fZ", ^.f^^. . $ ̂ 6-.^ ^ ̂ |̂" 
2ND PRELIM. MEETING - PER PAGE .y^^f^r^.'^. . . $ ̂ 7 . ^ # 
3RD PRELIM. MEETING - PER PAGE . ./. . . . . . $_ :|̂  

r : ,-i<p 
. • " • • ' • ' ^ ' ' • ' ' ^ ' # 

. ^ ^ . . . , _.,ji® 

PUBLIC HEARING. - PER PAGE ^jHp'k' ,^/A^'. . ; . $ jj-?.^ . tf 
PUBLIC HEARING (CONT'D) PER PAGE f/>^f^-/^/^^^ . .$ 5^/^ :;̂  

TOTAL $ U6.f^o. !| 
ATTORNEY'S FEES: S 
• • . • ' ' • " . • . • ; : ? $ 

PRELIM. MEETING" 1,0 HRS. . 7 ' ^ ^ . . . . . . . $ fcf 
2ND PRELIM. ,H HRS. .y.^iLf'h $ 'M 
3RD PRELIM. W HRS. ^sMhd, $ Sf 

_ ^ , . . , _• , ' ;=g 

PUBLIC HEARING A3 HRS. .<V:8-̂/l3. . . . . . . $ ;|f 
PUBLIC HEARING 'Q HRS. {COm^'D) 7/i,di3 , . . $ W 

i4^^ : ZZZH ' * 
FORMAL DECISION ^y cT HRS. ... . . . . . . . . $ ^ 

TOTAL HRS. 3*t @ %l'o'0^&:0 PER HR. $_£7£i££___ ;^ 
, ̂  • • • • TOTAL ... . \ . .. $ (5-*za^ <^ '̂'";fc 

MISC. CHARGES:' .., . .« 

• •' • \ . ^ •' " TOTAL . " . . ' . • . . " $ /?36*>rt7 : ' ^ p 

LESS ESCROW DEPOSIT . . . $ ^CrpiirD ctjM j^^^ . 
(ADDL. CHARGES DUE) . . . $ a.34^ duo.^^o^^R 

, . REFUND TO APPLICANT DUE . $.̂  ^^^^1!^^ « 
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TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE 

# 93-14 

Date: 05/25/93 

Applicant Information: 
(a) MUGNANO, PASQUALE, 2 Cimorelli Drive, New Windsor. N.Y. x 

(b) 

(c) 

(d) 

(Name, address and phone of Applicant) 

(Name, address and phone of purchaser or lessee) 

(Name, address and phone of attorney) 

(Owner) 

(Name, address and phone of contractor/engineer/architect) 

II. Application t^pe: 

( X ) Use Variance ( ) Sign Variance 

( ) Area Variance ( ) Interpretation 

III. Property Information: 
(a) R-4 2 CimorfillT Dri vfi 7-1-20 165x169+. 

(Zone) (Address) (S B L) (Lot size) 
(b) What other zones lie within 500 ft.? Non<=> 
(c) Is a pending sale or lease subject to ZBA approval of this 

application? No • 
(d) When was property purchased by present owner? 7/14/7S 
(e) Has property been subdivided previously? Nn 
(f) Has property been subject of variance previously? NO . 

If so, when? - . 
(g) Has an Order to Remedy Violation been issued against the 

property by the Building/Zoning Inspector? n/a . 
(h) Is there any outside storage at the property now or is any 

proposed? Describe in detail: n/a 

IV. Use Variance. 
(a) Use Variance requested from New Windsor Zoning Local Law, 

Section 4fi-Q , Table of usf̂ / Regs., Col. A/M 
to allow: 
( D e s c r i b e p r o p o s a l ) TVpplinani- p rnpng«ag -Hr. ^r<=>no^ra^-^ 1 nTAT̂ T-

floor of split-level residence in order to install a harhP>r shop. 



(b) The legal standard for a "use" variance is unnecessary 
hardship. Describe why you feel unnecessary hardship will result 
unless the use variance is granted. Also set forth any efforts you 
have made to alleviate the hardship other than this application, 
(q^f^ a-n-anb̂ arl addendum) 

V. Area variance: n/a 
(a) Area variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. 

Proposed or Variance 
Requirements Available Request 
Min. Lot Area 
Min. Lot Width 
Regd. Front Yd. . 
Reqd. Side Yd. 

Regd. Rear Yd._ 
Reqd. Street 
Frontage* __ 
Max. Bldg. Hgt. 

Min. Floor Area* 
Dev. Coverage* 
Floor Area Ratio**. 
Parking Area 

* Residential Districts only 
** No-residential districts only 

n/a 
(b) In making its determination, the ZBA shall take into 

consideration, among other aspects, the benefit to the applicant if 
the variance is granted as weighed against the detriment to the 
health, safety and welfare of the neighborhood or community by such 
grant. Also, whether an undesirable change will be produced in the 
character of the neighborhood or a detriment to nearby properties will 
be created by the granting of the area variance; (2) whether the 
benefit sought by the applicant can be achieved by some other method 
feasible for the applicant to pursue other than an area variance; (3) 
whether the requested area variance is substantial; (4) whether the 
proposed variance will have an adverse effect or impact on the 
physical or environmental conditions in the neighborhood or district; 
and (5) whether the alleged difficulty was self-created. 
Describe why you believe the ZBA should grant your application for an 
area variance: 

- 2 



(You may attach additional paperwork if more space is needed) 

VI. Sign Variance: n/a 
(a) Variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. 

Proposed or Variance 
Requirements Available Request 

Sign 1 
Sign 2 
Sign 3 
Sign 4 
(b) Describe in detail the sign(s) for which you seek a 

variance, and set forth your reasons for requiring extra or over size 
signs. 

(c) What is total area in square feet of all signs on premises 
including signs on windows, face of building, and free-standing signs? 

VII. Interpretation, n/a 
(a) Interpretation requested of New Windsor Zoning Local Law, 

Section , Table of Regs., 
Col. . 

(b) Describe in detail the proposal before the Board: 

VIII. Additional comments: 
(a) Describe any conditions or safeguards you offer to ensure 

that the quality of the zone and neighboring zones is maintained or 
upgraded and that the intent and spirit of the New Windsor Zoning is 
fostered. (Trees, landscaping, curbs, lighting, paving, fencing, 
screening, sign limitations, utilities, drainage.) 
Applicant owns a two-family residence located on the corner of 
Cimorelli Drive and Union Avenue in a residential zone. The SI7:P> 
of the parcel is 165x169, including a double-wide driveway for 
adequate off-street parking. 

IX. Attachments required: 
X Copy of referral from Bldg./Zoning Insp. or Planning Bd, 
X Copy of tax map showing adjacent properties. 
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n/a Copy of contract of sale, lease or franchise agreement. 
X Copy of deed and title policy. 
n/q Copy(ies) of site plan or survey showing the size and 

location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot in question. 

n/a Copy(ies) of sign(s) with dimensions and location. 
X Two (2) checks, one in the amount of $ 50.00 and the second 

check in the amount of $ ^an.nc), each payable to the TOWN 
OF NEW WINDSOR. 

X Photographs of existing premises from several angles. 

X. Affidavit. 

Date: May 25. 1993 

STATE OF NEW YORK) 
) SS. : 

COUNTY OF ORANGE ) 

The undersigned applicant, being duly sworn, deposes and states 
that the information, statements and representations contained in this 
application are true and accurate to the best of his/her knowledge or 
to the best of his/or information and belief. The applicant further 
understands and agrees that the Zoning Board of Appeals may take 
action to rescind any variance granted if the conditions or situation 
presented herein are materially changed. 

Sworn to before me this 

XI. ZBA Action: 

(a) Public Hearing date: 

(b) Variance: Granted ( ) 

(c) Restrictions or conditions: 

PATRICIA A. BARNHART 
Notary Public, State of New Yonc 

NO.01BA4904434 
Qualified in Orange County ^ 

Commission Expires August 31, l a — 

Denied (' ) 

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC 
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF 
APPEALS AT A LATER DATE. 

(ZBA DISK#7-080991.AP) 
- 4 -



ADDENDUM TO APPLICATION OF PASQUALE MUGNANO ZBA #93-14 

Under the applicable zoning regulation, the applicant herein 
is deprived of all economic use or benefit from the property in 
question, which deprivation is established by the following 
evidence: 

Applicant acquired his home in New Windsor by deed dated 
July 14, 1975. At the time of purchase, the property was 
designated as a two-family residential dwelling. Applicant 
submits an affidavit of the prior owner, Vaughan E. Maldfeld, 
dated May 21, 1993, which states that the property was purchased 
in October 19, 1964 by Mr. Maldfeld and was always used as a 
two-family residence. The Affidavit is annexed hereto and made a 
part of this record. In 1990, Applicant applied for and received 
a Building Permit for a pool, deck and shed and constructed same 
in 1991. Recently, Applicant applied for and received 
Certificates of Occupancy for each of these structures and 
presents each document as part of this record. 

It is the intention of the Applicant to utilize a small 
portion of the basement area for a barber shop with only one sink 
and one barber chair. Since the area is zoned R-4, a use 
variance must be sought by Applicant. 

Applicant feels that since his residential dwelling is 
located on a corner lot, on highly-traveled Union Avenue, that he 
is deprived of all economic use or benefit from the property in 
question and as zoned, he cannot get a reasonable return from 
this property because of the location. Applicant has seen many 
home occupations such as beauty shops spring up in the 
neighborhood and he believes with a reasonable degree of 
certainty that these shops are illegal. But the fact that he 
wishes to go through the paperwork and apply for a use variance 
and try to "do the right thing", he may be penalized. 

Applicant has presented information attesting to the fact 
that if the variance is granted there will be no major changes or 
alterations to the neighborhood since the property has been used 
as a two-family residence since 1964. There exists at the 
residence a double driveway which can handle four cars at one 
time. Applicant feels that this will not be necessary because he 
proposes to maintain a low level of business. In any event, 
there will be no parking on the street. 

Applicant feels that the granting of the variance will not 
be detrimental to the health, safety or welfare of the 
neighborhood or community since there will be basically no 
changes to the property other than a limited interior alteration 
to the basement area of the dwelling. 

Applicant has stated previously and now reiterates that the 
proposed variances will not have an adverse effect or impact on 
the physical or environmental conditions in the neighborhood or 
zoning district since there are other home-related occupations in 
adjacent dwellings in the immediate area. 



The difficulties stated above are self-created but Applicant 
is trying to alleviate this by seeking a use variance at this 
time^. 

The only feasible method which applicant can pursue is the 
variance process in view of the fact that this is an R-4 
residential zoning district and a home-related occupation such as 
a barber shop is not included in the Bulk Regulations for an R-4 
ẑorie.''• 

The Applicant respectfully, requests that the Zoning Board of 
Appeals grant the use variance sought by Applicant. 



Oc\Af 
ZONING BOARD OF APPEALS 
TOWN OF NEW WINDSOR 

•X 

In the Matter of the Application of 

PASQUALE MUGNANO, 

#93-14. 

(7-1-20) 

DECISION DENYING 
USE VARIANCE 

•X 

WHEREAS, PASQUALE MUGNANO, 2 Cimorelli Drive, New Windsor, 
New York, 12553, has made application before the Zoning Board of 
Appeals for a use variance to operate a barber shop, incidental 
to the residential use at his said premises, to wit, 2 Cimorelli 
Drive, (corner of Union Avenue), in an R-4 zone; and 

WHEREAS, a public hearing was held on the 28th day of June, 
1993, before the Zoning Board of Appeals at the Town Hall, New 
Windsor, New York, and was adjourned to and continued on, the 
12th day of July, 1993, the 13th day of September, 1993, the 27th 
day of September, 1993, and the 25th day of October, 1993; and 

WHEREAS, the applicant, PASQUALE MUGNANO, was present at 
several of the public hearing dates, and he spoke in support of 
the application, and at one of the public hearings, the said 
applicant appeared with one Richard Shanahan, who assisted the 
applicant by helping to explain to the applicant the legal 
requirements of the Zoning Board of Appeals on a use variance 
application; and 

WHEREAS, there was one spectator present at one of the 
public hearing-dates, to wit, a Mrs. Eva Venice, of 303 Nina 
Street, New Windsor, New York, who was opposed to the instant 
variance application. Mrs. Venice indicated that she resides 
right behind the applicant's property and that she opposed the 
application because it would permit the applicant to maintain a 
barber shop/beauty-parlor in his residence when other neighbors, 
such as herself, were not permitted to maintain such a business 
in their residence. Mrs. Venice also indicated that the existing 
beauty shop which was around the corner from the applicant's 
residence existed in that location because it was a pre-existing, 
non-conforming use of the property. Mrs. Venice further opposed 
the instant application on the grounds that the passing traffic 
was very heavy, and proceeded at such a high rate of speed that 
it was hard to get in and out of the development at the present 
time; and 

WHEREAS, there was another spectator present at one of the 
public hearing dates, to wit, Mr. Garin Baker, 478 Union Avenue, 
New Windsor, New York, who had no objection to the instant 
application. Mr. Baker's property is located only two houses 
away from the applicant's property and he indicated that he had 
no objection to the applicant's entrepreneural use of the 
property; and 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following findings of fact in this matter: 



1. The notice of public hearing was duly sent to residents 
and businesses as prescribed by law and published in The 
Sentinel, also as required by law. 

2. The evidence shows that the applicant is seeking 
permission to operate a barber shop incidental to the residential 
use of his dwelling in an R-4 zone and such use as a barber shop 
is not a permitted use in the R-4 zone. 

3. The evidence presented by the applicant substantiated 
the fact that a use variance would be required in order for the 
applicant to operate a barber shop in his residence in an R-4 
zone since such a use as a barber shop is not permitted in the 
R-4 zone. 

4. The evidence presented by the applicant indicated that 
he desired to open a barber shop in his house, downstairs by the 
garage. The applicant indicated that he intended to work there 
himself for approximately 3 to 4 hours a day, for three days a 
week. He expected to see 7 to 8 customers a day, all by 
appointment. The applicant indicated that he would have one sink 
as a shampoo station with a chair and one additional barber 
chair. He further indicated that he had available off-street 
parking for up to 5 cars. 

5. The evidence presented by applicant further indicated 
that he recently had surgery to his neck and could not find any 
other job at the moment so he hoped that he would be able to work 
for himself in his home, for a few hours each day. 

6. The evidence presented by the applicant also indicated 
that he did not feel any sign was necessary to identify his 
proposed barber shop. 

7. The evidence presented by the applicant further 
indicated that he did not think he could not get his money out of 
the property if it was sold only for uses permitted in the R-4 
zone. Consequently, the applicant felt that he could not get a 
reasonable return on his property. The applicant did not offer 
any expert opinion to substantiate his said conclusions. The 
applicant offered no appraisal of his property. The applicant 
did not indicate that he had been offering the property for sale 
and that he had received any offers to purchase the property for 
an amount which he considered would not yield a reasonable return 
to him. 

8. The applicant presented additional evidence to show that 
the neighborhood presently contained uses other than residential 
uses. The applicant indicated that there was an existing beauty 
shop across the street and that there was a mechanic and junk 
yard located within 100 to 200 ft. of his property. However, 
there was also evidence presented at the public hearing that both 
of these uses were pre-existing, non-conforming uses. The 
applicant further indicated that the neighborhood was not 
entirely conducive to exclusively residential use due to the 
volume of passing traffic and the noise created thereby. 

9. The evidence presented by the applicant also indicated 



that he had consulted an attorney who advised him that a variance 
was not required for a home professional office. It is the 
finding of this Board that the Table of Use/Bulk Regulations for 
the suburban residential (R-4) zone in the Town of New Windsor 
lists certain home professional offices as permitted accessory 
uses in Column M, Use 10. However, use as a barber shop or 
beauty parlor is not among the specific permitted accessory uses 
itemized in M 10. Consequently a use variance is required for 
the applicant to use his premises in the R-4 zone as a barber 
shop. 

10. The said Table of Use/Bulk Regulations for the suburban 
residential (R-4) zoning district also includes, among the 
permitted accessory uses in Column M, "customary home 
occupations" at item 5. The phrase "home occupation" is defined 
at Section 48-37 of the Zoning Local Law of the Town of New 
Windsor, New York. However, it is the finding of this Board that 
the Town Board did not intend that the said definition of home 
occupation would be so expansive so as to include a barber shop 
or beauty parlor therein. Customary home occupations are 
permitted accessory uses in all residential zones, that is the 
R-1, R-2, R-3, R-4 and R-5 zoning districts in the Town of New 
Windsor. However, there is no mention in any of the residential 
zones of use as a barber shop or beauty parlor. It appears that 
barber shops and beauty parlors are uses permitted by right only 
in the neighborhood commercial (NC) and design«4 shopping (C) 
zoning districts and are included in such zones in the Table of 
Use/Bulk Regulations, Column A as "personal service stores, such 
as but not limited to, barber shops, beauty parlors and tailor 
shops" at numbers 7 and 2, respectively in such zoning districts. 
The said uses require site plan approval from the Planning Board. 
It is the further finding of this Board that since the Town Board 
in ;,acting the Zoning Local Law of the Town of New Windsor, has 
specifically permitted barber shops and beauty parlors as uses by 
right in the NC and C zoning districts and has included them 
under a designation as "personal service stores", the Town Board 
clearly differentiated such uses from what it intended to be 
included under "customary home occupations". Consequently it is 
the finding of this Board that use as a barber shop is not to be 
interpreted as a "customary home occupation". As a result, the 
applicant's proposed use of his property as a barber shop in an 
R-4 zone can be allowed only i£ a use variance is granted by the 
Zoning Board of Appeals. 

11. The evidence presented by the applicant further 
indicated that the subject premises are presently used as a 
two-family dwelling by virtue of a pre-existing, non-conforming 
use. A two-family dwelling is not a permitted use in the R-4 
zoning district. Consequently, absent any evidence to the 
contrary, it is the finding of this Board that the applicant is 
able to realize a return on his premises which may well exceed 
the return the same would generate if it were limited to the 
one-family dwellings permitted by right in the R-4 zoning 
district. In addition, there was evidence presented to the Board 
that the applicant has made a number of improvements to the 
two-family dwelling since he acquired the same in 1975, to wit, 
the addition of a pool, deck and other amenities. It is the 
further finding of this Board that the applicant's additions to 



the property over the years do not represent the actions of the 
property owner who was not realizing a reasonable return from the 
property over the years. 

12. The applicant has filed the required short environmental 
assessment form in connection with his application. 

13. The Zoning Board of Appeals of the Town of New Windsor 
has not declared itself as the lead agency in regard to the 
review of the applicant's request for a use variance and the 
Zoning Board of Appeals of the Town of New Windsor has not made a 
determination of significance under SEQRA for the requested use 
variance since it is the finding of this Board that the applicant 
has not submitted a complete application to this Board in that 
the applicant has failed to present some of the requisite 
evidence that this Board must consider upon any application for a 
use variance. 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following conclusions of law in this matter: 

i. Under the applicable R-4 zoning regulations, and 
considering each and every permitted use under the zoning 
regulations in the R-4 district, where the property is located, 
the applicant can realize a reasonable return from the property 
in question. The applicant submitted no competent financial 
evidence to indicate that there was a substantial lack of return. 
The applicant only offered his own opinion and did not 
substantiate that opinion with any competent financial evidence 
whatsoever. The applicant did not indicate that he had any 
particular expertise in real estate investment and/or real estate 
appraisal. 

2. The hardship relating to the property in question is not 
unique. The applicant offered almost no proof on this issue but 
apparently indicated that the property was not different from 
others in the neighborhood. 

3. The requested use variance, if granted, will not alter 
the essential character of the neighborhood which, at the present 
time, is devoted to mixed uses including an existing beauty shop 
and mechanic/junk yard (although both said uses are pre-existing, 
non-conforming) as well as the predominately residential use 
thereof. 

4. The alleged hardship has been self-created. The 
applicant offered no proof whatsoever on this issue. However, it 
appears that the applicant acquired a two-family dwelling which 
is a pre-existing and a non-conforming use in an R-4 zoning 
district which permits only one-family dwellings, has resided 
there for approximately 18 years, has substantially improved the 
said premises, and now seeks this variance only to improve his 
return thereon. There was no evidence offered of any unnecessary 
hardship generated by the property itself or by conditions in the 
R-4 zoning district which would cause this Board to make a 
finding that the hardship was other than self-created. 

5. It is the finding of this Board that the applicant has 



not demonstrated that the applicable zoning regulations sthd 
restrictions have caused unnecessary hardsHip. 

6. It is the further finding of this Board, since the 
applicarithas not shown that the applicable zoning regulations 
and restrictions :haye caused unnecessary Hardship, the applicant 
'is ,hot erititled to a use variance authbrizintf the subject parcel 
to, Be used as a barber shop in the R-4 zoning district, a use 
whicH is;not a right by the terms of the Zoning. Local 
Law of the Tqwri of New Windsor, New York in the R-4 zohirig 
d i s t r i c t . - . , : ' /•• • ;\, •• '•••''•" '.' , ; ; •-•;','• '; • • ^•• 

7. i;It is the further finding of this Board that the denial 
of the requested use variance is required in order to preserve 
arid protect the; character of the neighborhood and the health, 
safety and welfaire of the. community. 

" 8 . The interests of justice would be served by denying the 
requested use variance. 

; NOW,; THEREFORE, BEIT, • 

RESOLVEb, that the Zoning Board of Appeals of the Town of' 
New Windsor DENY a:û ^ permit the operation of a 
barber sliojp incident to the residential use in an R-4 zone; as 
sought-by the ajpplicaht in accordance with plans filed with the 
Building Insp^ector and presented at the public hearing. 

BE IT;FURTHER> 

RESOLVED, that the Secretary of the Zoning Board of Appeails 
of the Town of New Windsor transmit a copy of this decision to 
the Town Clerk, Town Planning Board and applicant. 

Dated: December 13, 1993. 



TOWN GF NEW WINDSOR 
555 UNION AVENUE 

NEW WINDSOR, NEW YORK 12553 

(914)563-4630 

November 30, 1993 
FAX:914-563-4693 

1763 

Mr,. Pasquale Mugnano 
2 Cimorelli Drive 
New Windsor, N. Y. 12553 

RE: APPLICATION FOR USE VARIANCE 
#93-14 - BARBER SHOP IN RESIDENCE 

Dear Mr. Mugnano: 

This is to confirm that the Zoning Board of Appeals at its 
October 25, 1993 meeting voted to DENY your application for a use 
variance for a barber shop in your residence. I have enclosed 
herewith a copy of the minutes of the October 25, 1993 meeting. 

Formal decision will be drafted at a later date and acted upon by 
the Board. You will be receiving a copy by return mail. 

Very truly yours. 

PATRICIA A. BARNHART 
Secretary 

/pab 
Enclosure 

cc: Michael Babcock, B. I. 
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October 25, 1993 45 

PUBLIC HEARING 

MUGNANO, PASOUALE 

MR. NUGENT: This is continued request for use variance 
for barber shop in R-4 zone. This is his third, I 
believe his third time that he has been a no show. I 
feel that we've given him adequate notice and I think 
at this time, we should close the public hearing. 

MR. LUCIA: First you want to ask if there's anybody in 
the public interested in the application? 

MR. NUGENT: Is there anyone in the public interested 
in this application? No one is here. 

MR. LUCIA: This is actually I think the fifth meeting 
on this. We met the first public hearing was June 28 
adjourned to July 12 adjourned to September 13 
adjourned to September 27 adjourned to tonight. Pat, 
you just want to mention you called Mrs. Mugnano today? 

MS. BARNHART: No, she called me because she had been 
informed by me Mrs. Mugnano, I called her after the 
last meeting and I told her it was postponed till 
tonight. She remembered that and she called me this 
morning and she said my husband told me to call you to 
tell you that he will not be there. I said thank you 
very much for calling and that was it. 

MR. TANNER: Would you like a motion to close the 
public hearing? 

MR. NUGENT: Yes. ^'-

MR. TANNER: 

MR. TORLEY: 

ROLL CALL 

MR. HOGAN 
MR. LANGANKE 
MR. TORLEY 

So moved. 

Second it. 

-.,. 

AYE 
AYE 
AYE 



/.•^m^ 

October 25, 1993 

MR. TANNER 
MR. NUGENT 

46 

AYE 
AYE 

MR. LUCIA: It appears that we really have received 
from Mr. Mugnano none of the proof we need in order to 
grant his requested use variance. We, as you know, had 
trouble communicating with him. I think we gave him 
more than enough opportunity to communicate with an 
attorney which I gather he did but he's still yet to 
provide this board with any evidence we need in order 
to pass on a use variance application. 

MR. TANNER: Make a motion that we grant.the variance. 

MR. TORLEY: Second it. 

ROLL CALL 

MR. HOGAN 
MR. LANGANKE 
MR. TORLEY 
MR. TANNER 
MR. NUGENT 

NO 
NO 
NO 
NO 
NO 

N 

t-
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r PUBLIC HEARING: 

MS. BARNHART: I called him to remind him that the 
public hearing would be continued this evening and he 
said that he contacted an attorney he didn't say who it 
was and he said that this attorney told him that he 
didn't need a use variance to have a barber shop in his 
house. That was it. And that was the end of it so I 
said okay. 

MR. LUCIA: I appreciate that but as far as the board 
is concerned, the public hearing has been adjourned I 
guess twice and it's now scheduled for this evening and 
we have to treat it as a no show so if he doesn't 
proceed with an application, we have to dismiss it. 

MR, TORLEY: Do we take a vote denying the variance 
request? If we don't do anything he can come back, 

MR, LANGANKE: I thank it should be resolved, 

MS. BARNHART: It should be, this was supposed to be 
brought up tonight. 

MR. LUCIA: I would ask if there's anybody here to 
speak on the application, I would still call it and if 
nobody shows, close the public hearing. And if anyone 
wants to present a motion, they are certainly welcome 
to. 

MR. HOGAN: Who is his attorney, did he say? 

MS. BARHNART: No, he didn't mention that. 

MR. HOGAN: Does he intend to put a barber shop in 
there? 

MS. BARNHART: He didn't tell me that. He just said 
that he was told he didn't need the variance. 

MR. NUGENT: I'll read the request. Request for use 
variance for barber shop in R-4 zone. Continued from 
June 28th. Public hearing was postponed. Is anyone 
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r"'- now in the audience interested in the public hearing? 
If none, I'll close the public hearing and open up to 
the board for a final questioning and entertain a 
motion if so desired. 

MR. LUCIA: There were as you may recall from previous 
meetings specific requirements that Mr. Mugnano never 
did submit evidence on, specifically the unnecessary 
hardship issue and the 3 requirements for that. I 
think the board has very little evidence on the record 
of the specific requirements for the use variance in 
this case. 

MR. TANNER: I also think we have given him every 
opportunity to present evidence to this board and he 
hasn't availed himself of that. Since he isn't here 
tonight, I make a motion we deny the variance. 

MR. HOGAN: Before you move, could I speak? I just an 
remembering Mr. Mugnano, he had a difficulty 
understanding us and I'm not sure that we shouldn't go 
the additional one yard and maybe somehow ask him or 
write to him and say that we're going to close the 
public hearing and vote on his motion for the variance, 
should we not hear back from him. Maybe he's 
misunderstood his lawyer. 

MR. TANNER: Somewhere along the line, we have to call 
a halt to this, and this is also the second time this 
has come. It isn't the first time it's come before us. 
If it was the first time, I'd agree with you Dan but he 
came before the board. We went through this once 
before. Then he came back a second time. 

MR. BABCOCK: Before the first time that he came into 
this board, he was asked by this board if the sheds and 
decks and pools were legal on his property. And the 
board said that we thought, the board thought at that 
time that he should square those things away before he 
asks for his variance. So in all fairness to the 
application, I know it's dated 1990, he really never 
got to ask his question until the last meeting although 
we knew what he wanted to do. He was told that he 
couldn't proceed until and it took him a long time to 
get all this straightened out, C.O.s and the pools. 

•c. 
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n MS. BARNHART: 
family. 

He also had a question about the two 

MR. BABCOCK: So basically this is the first time he 
came here to ask for this barber shop, although we knew 
he was going to come here. 

MR. HOGAN: I am not sure what the procedure would be 
but I think whether we vote tonight to deny the 
variance or we give him some sort of written notice 
that we intend to vote on the variance. 

MR. LUCIA: Only procedural safeguard is if we do want 
to continue the time, I would adjourn the public 
hearing because we still need to have the public 
hearing open for him to offer evidence for anyone who 
wants to. 

MR. NUGENT: I already closed it. 

MR. LUCIA: You can entertain a motion to reverse that 
if you want to give it more time. 

MR. TORLEY: My understanding was if once we closed the 
public hearing, the applicant can still present 
information to us. We can ask, we've asked him 
questions in the past. 

MR. LUCIA: You can do that. I think if you have any 
objectant, you really need to hear their questions to 
the applicant's proposal. At that point, if they 
choose to, it doesn't come up very often but 
technically you shouldn't close the public hearing 
until everybody has been heard on the issue. We work 
in a somewhat looser format. Anytime we have had 
anybody that wanted to respond after we close the 
public hearing, we've given them the chance. 

MR. TORLEY: I would then suggest if Dan feels 
uncomfortable that we let the public hearing stay 
closed and send him a letter saying that he failed to 
show up last time, we closed the public hearing. I'll 
leave it to you to phrase the words properly but say 
you have one more chance to say something before we 
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vote. 

MR. LUCIA: If you are going to let him speak, it needs 
to be a public hearing. So we need to reverse the last 
motion if that is going to be resolved. 

MR. LANGANKE: We've talked to him several times, Dan, 
do you feel that there's hardship in his case that 
warrants granting a variance? 

MR. HOGAN: I haven't heard the evidence so I .don't 
know. The only point I'm making is that we all 
witnessed he had a difficulty communicating with us. 
I'm not sure that difficulty is just because we talk 
funny or something but it may be a miscommunication 
between him and his attorney. I'd like to put him on 
notice that we intend to close the public hearing and 
intend to vote to either approve or deny the variance, 
at whatever other next meeting or date is, the onus is 
back on him if he is misunderstood we may suggest that 
he copies his attorney with the correspondence. 

MR. TORLEY: Should we become somewhat hypothetical, 
shouldn't we vote to object the application for a 
variance? 

MS. BARHNART: Just vote on it. 

MR. TORLEY: Then he has the right to request six 
months before he can start again on the same variance. 

MR. LUCIA: Under the new law he can come in tomorrow 
if he wants to if. In this case he presented no 
evidence, there's no question he's got to come in with 
something different next time. 

MR. TORLEY: He can start the process again tomorrow, 
should he wish. 

MR. LUCIA: Yes, he probably would take a full shot on 
fees and application costs and everything. 

MR. NUGENT: Did he pay all the fees? 

MR. LUCIA: Yes. 
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r MR. TORLEY: And the applicant would be regardless of 
the outcome of the formal decision sent to the 
applicant. 

MR. LUCIA: Yes, it is. 

MR. NUGENT: He made a motion already. 

MR. TANNER: Technically, he wasn't because I phrased 
it wrong. 

MR. NUGENT: We need to go back another step if you 
want to reverse my closing of the public hearing, we 
need a motion to that effect. If not, then we need a 
motion granting the variance. 

MR. TANNER: Dan's points are well taken, I don't 
necessarily agree with you completely but I do think 
they are well taken, we have put a lot of time into 
this at this point. 

MR. HOGAN: Additional two or three weeks. 

MR. TANNER: Give him another time. 

MR. NUGENT: In regards to Dan's, and I agree he does 
have a problem understanding or comprehending what 
we're asking him. But this is not the first time in my 
tenure on this board that he stood before us, not 
necessarily for a barber shop. He came a few years 
back for something else. I don't remember what it was 
and he pulled the same thing. I think he tends to play 
a little bit more stupid than he is. I don't know how 
to put that in better words. 

MR. TORLEY: At the last hearing, I don't recall 
whether it was at the public hearing or one of the 
preliminary meetings, we adjourned it to let him go get 
someone to help him with his English. 

MS. BARHNART: Richard Shanahan was here and he more or 
less was here so he could tell him what was going on. 

MR. NUGENT: He greed with us that what we had asked 
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c for was right. 

MR. TORLEY: It's time to draw this to a close. 

MR. NUGENTI I agree. 

MR. LANGANKE: I also. 

MR. NUGENT: He doesn't even have the courtesy to say 
he's not going to be here. 

MS. BARHNART: I called him to remind him to be here 
and he just you know kind of gave me the impression 
that he wasn't going to come. 

MR. HpGAN: My position is still the same, I think it 
ought to be left open an to leave it open for a couple 
more weeks while we notify him. It let's it clear in 
his mind and our mind that we did everything we could 
to assist in this but the rest of the board is not 
obviously in agreement. Make a motion that we reopen 
the public hearing and part of that motion I'd like to 
say that we contact him in writing. 

MR. NUGENT: Motion dies for lack of a second. 

MR. TANNER: Make a motion we grant the variance. 

MR. TORLEY: Second it. 

room.) 
(Whereupon, Mr. Pasquale Mugnano enters the 

MR. MUGNANO: I talked to the lawyer. For home 
occupation, I don't think I got to go through there. I 
got to go to the Planning Board. 

MR. LUCIA: Why don't you sit down, we'll get to that. 
What we're laughing about, we just spent a long time 
discussing why you weren't here and what we're going to 
do about it and the board was just voting on your 
variance application, since you weren't here and we 
just started to poll the board members. Can we 
withdraw the motion that is now on the floor? 
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r MR. TANNER: I'll withdraw that motion. 

MR. LUCIA: We have to reopen the public hearing also. 

MR. HOGAN: I'll make my motion again. 

MR. LUCIA: Just deleting the part writing to Mr 
Mugnano. 

MR. HOGAN: We can delete the portion writing to Mr. 
Mugnano we can reopen the public hearing. 

MR. TANNER: Second it. 

ROLL CALL 

MR. TANNER 
MR. LANGANKE 
MR. TORLEY 
MR. NUGENT 
MR. HOGAN 

AYE 
AYE 
AYE 
AYE 
AYE 

MR. LUCIA: Why don't you take up the point you just 
started on. You said you spoke to an attorney. 

MR. MUGNANO: Yes and he talked to supervisor, I think 
he called somebody in the office and he said to me by 
the book that is home occupation, I got to go through 
the Planning Board, not Zoning Board. 

MR. LUCIA: You mentioned before home professional 
office, is that what you were talking about? 

MR. MUGNANO: I told him what I want, I give the paper 
you guys give to me and I think he call you, too, he 
told me he called you, too. 

MR. LUCIA: I'm looking at the table of uses slash bulk 
regulations for the suburban residential, that is the 
R-4 zone your property is located and in column M as in 
Mary, number ten, it lists home professional office or 
studio of architect, artist, chiropractor, dentist, 
insurance broker, lawyer, musician, optometrist, 
teacher, surgeon, physician, real estate broker and 
veterinarian subject to Section 21 F, that list does 

V„.. 
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not include a barber so I think whoever may have given 
you the advice that this was a home professional 
occupation, wasn't accurate for this particular zoning 
district where your property is located. That is why 
you are here for a use variance. If you had come in 
before, I think we would have known it was a home 
professional office based on your application but 
you're not any of those particular items. 

MR. MUGNANO: They send me to see lawyer said one 
thing. 

MR. TORLEY: Who is the lawyer? 

MR. MUGNANO: I can't pronounce the name, on 2 07 where 
they do the MRI, I forget. 

MR. LUCIA: Drake, Sommers, Loeb, Tarshis & Catania, 
One Corwin Court, do you know who you spoke to there? 

MR. MUGNANO: Mr., he said the lawyer talked to you, he 
said I got to do the Planning Board. He said he don't 
need me look like it's a joke three years I spent a lot 
of money you know. 

MR. LUCIA: No one called me from that office about 
your application anyway. 

MR. HOGAN: Did you see Mr. Loeb? 

MR. MUGNANO: Yeah, okay. 

MR. LUCIA: I've had a number of conversations with Mr. 
Loeb but not about your application. 

MR. MUGNANO 
Supervisor, 
it's home o 
know what's 
also I want 
you call my 
minutes pol 
truck, it's 
considerati 

: He said he spoke to you and the Town 
he said you don't need to go through there, 
ccupation. He look in the book, I don't 
in the book, if I can read the book and 
to point one thing to the Zoning Board, if 
house, it's residential okay every two 
ice car go by with the siren, ambulance, 
a noisy area you know that's got to be a 

on. 
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r MR. LUCIA: That certainly is something. 

MR. MUGNANO: Across the street the beauty shop and I 
have a junk yard 2 00 feet away from me and I want to 
just do something you know I want to know what I got to 
do. 

MR. LUCIA: All the things you're saying are relevant 
to your application and you're certainly entitled to 
tell the board why it is you think they have a bearing 
on your being able to prove that you can't get your 
value out of the property. 

MR. MUGNANO: No, I'm not going through this because I 
don't understand this. We discussed this last time. 
That is why you said I needed advice and I went for 
professional advice and you know I've got, he can't 
charge me 3, $400 he said I don't want to take your 
money. That is something you don't need a lawyer. 

MR. HOGAN: Did you see the are lawyer on your own or 
did you have anybody with you at the time? 

MR. MUGNANO: No, I went on my own. He called my 
house, he called my house, my wife speak good English, 
you know. 

MR. HOGAN: So your wife spoke to him also? 

MR. MUGNANO: Yes and he said he called her and talked 
to Mike's office and he told me he talk to your office 
and he talk to superviser's office. 

MR. BABCOCK: He could have talked to my office you 
were dealing with Frank on this. 

MR. MUGNANO: I don't know becuase I don't tell him to 
call anybody. He just take my paper and that is it. 

MR. LUCIA: If you saw Mr. Loeb, I speak with him 
fairly regularly on various matters but we have never 
ever discussed your application. 

MR. NUGENT: In consideration to the applicant, and I 
know there's nobody on this board that wants to do this 
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but we should postpone the application until you have 
an opportunity to talk to one of the, either Mr. Loeb 
or one of his partners. 

MR. MUGNANO I spoke to Mr. Loeb 

MR. NUGENT: To find out exactly what transpired and 
then we can take it from there but everybody here is 
kind of in the dark. 

MR. LUCIA: That is fine with me. 

MR. TANNER: I agree with that. 

MR. LUCIA: What the board has to do is adjourn the 
public hearing to a date certain. 

MR. LANGANKE: I think we should get a letter. 

MR. MUGNANO: What's the story, I can't go and speak 
with the Planning Board. 

MR. HOGAN: You can but they are going to send you back 
here. 

MR. TORLEY: Because your attorney was incorrect you do 
need a variance for the barber shop. 

MR. BABCOCK: There's a misunderstanding. Mr. Loeb is 
familiar that, he's very familiar. 

MR. LUCIA: I think somebody misunderstood something 
along the way and rather than hold it against you 
tonight, what I think the board has in mind is putting 
off your public hearing once again whether it's for two 
weeks or a month or whatever I'll call Mr. Loeb and I 
would suggest you call Mr. Loeb and among the 3 of us 
will decide what is going to happen at the next public 
hearing but as far as this board is concerned, we need 
certain items approved. Mr. Loeb knows them and can 
explain them. 

MR. MUGNANO: He told me he said you don't got to do 
this because this is a home occupation. Somebody puts 
a barber shop, the vet can shave a dog and I can't 
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shave one of you guys, come on. 

MR. LUCIA; This board did not write the zoning 
ordinance. You need to take that to the Town Board, 
they are the only ones. 

MR. MUGNANO: I'm going to go to the Town Board, state, 
federal, I'll go anyplace. I start this cost me almost 
$1,000 and I'm going to keep going. I don't care if it 
is going to cost me $20,000. 

MR. LUCIA: Don't spend your money where it is not 
doing any good. We can't change the law, as long as it 
says what I read, we can't give you a barber shop 
unless you prove you are entitled to a use variance. 
If you want to get the law changed, you have to go to 
the Town Board. 

MR. MUGNANO: You know how many illegal beauty shops 
you have on Nina Street? 

MS. BARNHART: You don't want an illegal one. 

MR. MUGNANO: If I want to do something illegal, I can 
do something else. 

MR. HOGAN: What the board is trying to do is be 
extremely fair with you and if we let our attorney 
speak with your attorney, perhaps we can clarify what 
took place. There's definitely been a 
misunderstanding. 

MR. LANGANKE: I think there should be a letter 
involved here also from his lawyer to Mr. Mugnano. 

MR. 

MR. 

TANNER: 

HOGAN: 

And to us. 

We're saying 
over your public 

MR. 

MR. 

MUGNANO! 

NUGENT: 
entitled to 
fee • 

: Do 

You 

hearing. 

a little 

have air 
a full shot. 

we're going to 
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paid your fees so 
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you 
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r MR. TORLEY: We're going to adjourn this until the next 
session. 

MR. MUGNANO: I don't know if I can come the next time, 
I work late. I work until 8 o'clock on Monday. 

MR. LUCIA: Next scheduled meeting would be September 
27 and the one after that would be October 25. 

MR. TORLEY: Let's do the September 27, we'll not start 
the hearing, we'll make sure that we wait. 

MR. LUCIA: I'll call Mr. Loeb and I suggest you call 
him, what the board would like is a letter from him to 
this board or send it to me explaining exactly what his 
position is with regard to your barber shop 
application. 

MR. NUGENT: Why he feels you don't need to be here. 

MR. MUGNANO: I don't know. 

MR. TORLEY: I agree with you that the law seems 
strange to allow vet shops but not barber shops but as 
your attorney pointed out who can change the law. 

MR. MUGNANO: Who can change the law? 

MR. LUCIA: Town Board. 

MR. MUGNANO: Anybody can speak what I feel. 

MR. TORLEY: Town Board meetings there's a time for 
public comment, feel free to get up and state your case 
right then, they'll listen to you. 

MR. MUGNANO: No problem, okay, thank you for your 
time. 

MR. LUCIA: We can't deal with that. We can only deal 
with the application you now have before us which is a 
use variance and if the board adopts a motion to 
adjourn to September 27, you need to come back two 
weeks from tonight, September 27. In the meantime. 
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/̂ ' I^il talk to Mr. Loeb. I suggest you talk to him, 
okay?'.'., "•"": 

MR. TORLEY: But I'll make a motion to adjourn the 
hea.ririg until September 27 and we'll not start the 
hearing until you arrive or give us notice. 

MR. MUGNANO: Okay. 

MR. NUGENT: If you are not coming, please call. 

MR. HOGAN: I'm not sure you can word it that way, 
we'll be here all night. 

MR. TORLEY: I make a motion we adjourn this public 
hearing until September 27 at 8:30. 

MR. HOGAN: Second it. , 

ROLL CALL 

MR. TANNER 
MR. LANGANKE 
MR. TORLEY 
MR. NUGENT 
MR. HOGAN 

AYE 
AYE 
AYE 
AYE 
AYE 
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PUBLIC HEARINGS: 

MUGNANO. PASOUALE 

MR. NUGENT: I think we should postpone it until the 
applicant calls us. 

MR. LUCIA: We keep the public hearing open, the time 
required to make a decision doesn't get triggered until 
the public hearing is closed. 

MR. TANNER: Just keep it open as long as we don't 
forget about it. 

MR. LUCIA: I prefer to adjourn to a date certain so it 
comes up on the agenda. 

MR. HOGAN: What were his comments to us? 

MR. LUCIA: He talked to an attorney who said you don't 
need a variance. 

MR. NUGENT: We asked him to give us written proof as 
to what his attorney told us. 

MR. LUCIA: I spoke with Jim's secreary and he was in 
in July and it was left if he wanted Jim to represent 
him, he was to call back. He never called back to Jim 
is not representing Mr. Mugnano. I have no idea where 
his statement about I don't need a variance came from. 

MR. BABCOCK: And I think there's a little bit of. 
misunderstanding. When he's asking about a home 
professional office and if he asks Mr. Loeb do I need a 
variance to have a home professional office, Mr. Loeb's 
answer could very well have been no, you don't but I 
didn't know he what he told him. 

MRS. BARNHART: He told him that the board was talking 
about or the Town Board was talking about changing some 
of the home professional offices and it might have been 
in the works but they've not done it yet and he came up 
with the opinion that they did it already and all you 
have to do is go to the Planning Board. That is what 
he said so he took it wrong. 
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n MR. TANNER: Do you want to adjourn until next meeting? 

MR. LUGIA: October 25. 

MR. LAN6ANKE: Make a motion we adjourn. 

MR. H06AN: Could this be something that continues 
forever here? 

MR. LUCIA: We really have not had any input from the 
applicant on the use variance criteria so I think if we 
close it, it's forgone, if he doesn't submit any 
applicable proof. 

MR. TANNER: He has a health problem. We have dragged 
it out this long, let's drag it out. 

MR. LANGANKE: 

ROLL CALL 

MR. TANNER 
MR. HOGAN 
MR. LANGANKE 
MR. TORLEY 
MR. NUGENT 

Second it. 

AYE 
AYE 
AYE 
AYE 
AYE 
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fflUGNANO: PASQUALE 

MR. TORLEY: Request for use variance to have a barber 
shop incidental to residential use at 2 Cimorelli Drive 
(corner of Union Avenue) in an R-4 zone. 

Mr. Pasquale Mugnano appeared before the board for this 
proposal. 

MR. TORLEY: Tell us what you wish to do. 

MR. MUGNANO: I want to do a barber shop downstairs in 
the garage part of the house. 

MR. TORLEY: Okay 

MR. LUCIA: This goes over some of the matters you 
discussed during preliminary, could you tell the board 
how large a barber shop this is? Is it just one chair? 

MR. MUGNANO: One chair and one sink, got to be 2 
chairs because the sink you know one shampoo station 
and one chair. 

MR. LUCIA: So 2 chairs, one sink is that right? 

MR. MUGNANO: Yeah, usually but can be one. 

MR. LUCIA: I understand you're considering a range of 
possibilities but the board wants a feel for exactly 
what it is. 

MR. MUGNANO: One operator. 

MR. LUCIA: That would be you personally? 

MR. MUGNANO: Yes. 

MR. LUCIA: And do you have any projection on number of 
days during the week you'd be open, number of hours? 

MR. MUGNANO: Couple hour day, three or four hour day 
all by appointment. 
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MR. LUCIA: How about parking? 

MR. MUGNANO: I got it for 3, 4 cars, 5 cars. 

MR. LUCIA: This is on your property? 

MR. MUGNANO: On my property. 

MR. LUCIA: Do you feel that under the applicable 
zoning regulations your property is now zoned R4 so a 
barber shop would not be permitted, do you feel that 
under those zoning regulations, you're deprived of all 
economic use or benefit from the property? 

MR. MUGNANO: What it means, I can't— 

MR. LUCIA: That basically means you can't get your 
money out of the property, you paid, I don't know some 
amount of the money for it when you bought it in 1975, 
was it? 

MR. MUGNANO: Yes. 

MR. LUCIA: Do you feel that because it is zoned R4 you 
obviously can only sell it for R4 uses, you can't get 
your money out of the property, you don't get a fair 
return? 

MR. MUGNANO: I don't know what I am going to, I don't 
know why I have to give it. 

MR. LUCIA: In enacting 267B of the Town Law says it's 
one of the things this board has to find before you can 
have a use variance. You may remember when you were 
here for the preliminary meetings, I think you were 
here three times before I told you there are 4 specific 
things you have to speak to. The first one is whether 
or not you're deprived of all economic use or benefit 
from the property that is basically dollars and cents 
argument. You need to tell the board you just can't 
get your money out of it, if you had to sell that 
property today only for R4 residential uses. 

MR. MUGNANO: I don't think so, no. 
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MR. LUCIA: Is this hardship unique, is it different 
than the properties nearby, your neighbors in the 
neighborhood have the same problem you do getting their 
money out of the property? 

MR. MUGNANO: There's two questions and I can't 
understand. 

MR. LUCIA: One of the requirements this board has to 
give you a use variance is we must find your property 
is unique, it is different from everybody else in the 
neighborhood, what makes your property different from 
the property next door? 

MR. MUGNANO: I don't think it makes any difference 
that is what I think. 

MR. LUCIA: So the same. 

MR. LANGANKE: If I may interrupt here, I'm not getting 
answers to these questions to my satisfaction that he 
is asking which will allow me to make a decision. It's 
going over my head, I'm missing it. 

MR. TORLEY: For a use variance, the State Legislature 
and the courts have given us specific guidelines of 
what we have to have answered in order to grant such a 
variance. And they are really very tight. As our 
attorney said, you have to show that you cannot get a 
reasonable return, can't get your money back on the 
property as it is now zoned for anything you can do in 
in a zone you can get your money back, that is the 
first one. 

MR. MUGNANO: What you mean I can't get my money back? 

MR. TORLEY: You couldn't sell the property as a 
residential use and get any kind of return. 

MR. MUGNANO: I think I can sell, yes. 

MR. LUCIA: It's not that you can't, you paid a certain 
amount of money for this property. You bought it in 
1975. You know that in general property values in this 
Town have increased since 1975, you can probably put 
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some percentage on it per year for what most 
everybody's property has gone up since 1975. Now, if 
you are going to claim economic hardship, you need to 
say that I can't get that kind of return, everybody 
else's property has gone up 3 times in value or 
whatever it is since 19 75, mine hasn't, I can't get 
that kind of return my neighbor can but I can't, that 
would be the type of argument this board needs to hear 
order to find that you suffer economic hardship by 
virtue of the zoning. 

MR. MUGNANO: I don't know, I can't understand the 
question well. 

MR. LUCIA: I understand it's difficult, that is why we 
suggested at one of those preliminaries you want to 
hire a real estate appraiser or somebody to come in and 
speak to these issues because the courts have 
established very definite things this board has to find 
in order to grant you a use variance and if you don't 
speak to and establish to this board's satisfaction all 
4 of these things, if you fail in any one of them, the 
board can't grant you a use variance. 

MR. MUGNANO: Say again. 

MR. LUCIA: The other possibility I know this is 
something the board wants to entertain is if the board 
would consider adjoining your application, you might go 
out and hire, whether it's a lawyer or real estate 
appraiser or someone who can present this for. You 
have bacause as Mr. Langanke mentioned the answers 
we've heard so far are not the type of proof this board 
typically hears on use variances or at least those that 
have been granted so I know you have been here three 
times before and I know we've tried to explain this to 
you each time and the board wants to hear you but I'm 
wondering for your own benefit if maybe this is the 
sort of thing you want to get someone to present most 
effectively ]for you. 

MR. TORLEY: It's up to you. You can continue as you 
are now with what we've been presented with so far or 
you could request and I wouldn't speak for anybody 
else, you can request adjournment of this public 
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hearing so you can get some professional advice. It's 
entirely up to you. 

MR. MUGNANO: I can go get somebody with me, .I'll be 
back in ten minutes. 

MR. LUCIA: If you can do it that quckly? 

MR. MUGNANO: By the time you go, you go through 
anybody, I want somebody to explain to me. 

MR. LUCIA: If the board is agreeable to that. 

MR. TANNER: I'm agreeable. Do you want a motion? 
Make a motion we adjourn till later this evening. 

MR. LUCIA: Same meeting, you're tabling. 

MR. HOGAN: If we could, we have some public here, do 
we have want to let the public speak? 

MR. TORLEY: If there's anyone here who wishes to speak 
on this now, we're going to table it for a few minutes 
but if you are in a hurry to go someplace else, please 
speak now if you wish. 

MRS. VENICE: 303 Nina Street, which is right behind 
this gentleman's home. Is this going to open up a 
Pandora's box? Many years ago when I moved into my 
house, I'm a hairdresser by trade and I asked if I can 
finish my basement off and put a beauty shop in there. 
At that time, I said there's a beauty shop right around 
the corner, Eda Mc Phillips has a shop. I was told 
that that was a pre-existing situation and Union Avenue 
is zoned commercial which was fine. My development at 
that time was zoned residential which it still is. And 
I just think that it's bad enough coming in and out of 
the development when you can't see people zooming up 
and down it. Union, it looks like Indianapolis 500. We 
all have a problem as far as trying to sell our homes, 
real estate is at the bottom, it's not hopefully some 
day it will get better, my development we have a 
million houses for sale. Other people will want to do 
the same thing. Let's put a business so we can 
generate some more revenue to be able to taxes or do 
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{'•'• whatever else we want to. 

MR, TbRLEY: Then you would be opposed to granting this 
variance? 

MRS. VENICE: I think so. If it is not good for one, 
then why should a couple years down the road be good 
for somebody else? 

MR. TORLEY: Anyone else who wishes to speak now as 
opposed to later? Otherwise, we'll take a motion to 
table I believe. 

MR. TANNER: So moved. 

MR. HOGAN: Second it. 

ROL] 

MR. 
MR. 
MR. 
MR. 

L CALL 

TORLEY 
HOGAN 
TANNER 
LANGANKE 

AYE 
AYE 
AYE 
AYE 

MR. LUCIA: If you have problems getting somebody come 
back anyway and talk to us. 
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^^^;N0-'; •- ̂̂  CONT̂ I-NU-ED'" f 

MR. TORLEY: Reopening the public hearing in this 
matter. Sir, do you wish to have someone else help 
you? 

Mr. Pasquale Mugnano reappeared before the board along 
with Mr. Richard Shanahan. 

MR. LUCIA: There are four specific things that Mr. 
Mugnano needs to establish to this board in order for 
this board to make findings sufficient to give him the 
area variance. The first use variance. The first one 
is under the applicable zoning risgulations, the 
applicant is deprived of all economic use or benefit 
from the property in question. Basically what that 
means is he cannot get a fair return on property if he 
were to sell it today subject to the uses permitted in 
the R-4 zone and he kind of waffled on that answer. 
The board felt that we needed a little more exact. 

MR. MUGNANO: No. 

MR. LUCIA: Do you feel you cannot get a reasonable 
return? 

MR. MUGNANO: No. 

MR. LUCIA: That needs to be established by competent 
financial evidence whether you want to get a real 
estate appraiser unless you've offered your property 
for sale recently and haven't gotten any offers or 
gotten offers that are too low we really need dollars 
and cents proof on it. The board really needs more 
than just your say so on that. Can you tell us 
something that may have happened which would indicate 
to you that you can't get a fair return on the 
property? 

MR. SHANAHAN: Have you tried to sell the property or 
had an appraisal where someone has offered you a very 
low figure on the property? 

MR. MUGNANO: No. 
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MR. TORLEY: Use variance has been set by the 
legislature to have a very high hurdle, you have to 
establish those 4 items and every one of them has to be 
established. If you don't make one of them,,you don't 
get the variance so the first question asked was about 
the financial impact you have to show that you can't 
get a reasonable return for anything that you are able 
to do in that zone for that piece of property and that 
has to be more than I can't. If you want to you can 
continue at this point or if you wish to get an 
appraiser or whatever we can adjourn, you've got to get 
an all 4 and you're in trouble on number one. 

MR. SHANAHAN: How does Mr. Mugnano stand on the other 
3 points? 

MR. LUCIA: Let's go through them. The second is the 
alleged hardship related to the property is unique and 
does not apply to substantial part of the district or 
neighborhood. In other words, he needs to establish 
why his property is different than the neighboring 
properties, why his problem getting this economic 
return on the property doesn't equally apply to 
everybody else around him. It's not a neighborhood 
problem he has some unique situation that effects his 
property. 

MR. SHANAHAN: That would also be termed by an 
appraisal fair market value. 

MR. LUCIA: Yes, you'd need the appraiser to say his 
property suffers and the neighbor doesn't suffer for X 
reasons, be it location, size, traffic, whatever he 
has. The third one is requested variance if granted 
will not alter the essential character of the 
neighborhood. I think he indicated when he came in for 
preliminary there were some other beauty shops or 
commercial shops. 

MR. SHANAHAN: There's beauty shop across the street. 

MR. LUCIA: That is what he needs to establish on that 
that he isn't the only non-residential use in the area. 
That one he may be able to handle himself. 
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MR. SHANAHAN: That would be indicated in the pictures 
that he provided. 

MR. LUCIA; Last one is that the alleged hardship has 
not been self-created. That is a tough one, honestly, 
when you're seeking a proposed use but if you have 
established enough on the prior three, these two kind 
of blend together a little bit. If he's established 
enough for the board on the prior three, he may be able 
to show that the property suffers from the hardship and 
he's doing what he can to get out from under it so 
obviously it's self-created where he is looking for 
proposed use but he can get out from under it if he can 
establish that the hardship is created by the property. 

MR. TORLEY: We've not heard all the evidence so I am 
not maybe making any prejudicial statement here but I 
want to be honest with you, it's a tough road. 

MR. SHANAHAN: That is understandable. 

MR. HOGAN: If we're going to speak to this, there's 
Mr. Mugnano, Mr. Jones, who was I think before us last 
time. Prior to that we had Angelo Perino and I don't 
know this for a fact but I hear all of them are on 
their way back to us, all for the same use and I also 
understand in talking to members of the Town Board and 
the Supervisor in Town that there's some consideration 
going on in terms of changing the code to include that 
as if you will a permitted home occupation beauty salon 
barber shop so I'm just saying this to us as a board in 
front of public that what we do tonight will set 
perhaps a precedent for the next two and we can't do 
one without doing the other. 

MR. TORLEY: Theoretically, the board sets no 
precedent. Each case is individual and it would be 
real helpful if the board did clean up the home office 
use because as it's written now, it can be very 
confusing. 

MR. TANNER: There's nothing we can do about that, we 
have to rule on what we have before us. 

MR. LUCIA: The relevance of it is it is relevant in 
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this sense that if the Zoning Board gets a lot of 
similar applications for use variances, it's not an 
argument to grant the use variance, it basically goes 
to show the zoning may be inappropriate and it should 
be addressed to the Town Board. There should be 
relatively, if the use variance is granted and only in 
cases that obviously dramatically show that there's a 
hardship and that is the only way but if there's a lot 
of them coming along it may be evidenced that the 
zoning is inappropriate. 

MR. TORLEY: That may be your better road to get the 
Town Board to adjust the law rather than trying to get 
a use variance because the legislature has made use 
variances very very tough. 

MR. TANNER: Getting back to where we were, point 
number one is still a hurdle that he has to get over at 
this point. We need some numbers somewhere. 

MR. LUCIA: The board isn't judging your application 
but I think what we have been trying to tell you 
through three preliminary meetings you really need good: 
hard dollars and cents financial evidence, be it from 
an appraiser, real estate broker or if you want to talk 
to an attorney or someone who can present this in terms 
of what the board needs. 

MR. TANNER: Very difficult to do without professional 
help, it really is. 

MR. HOGAN: If you are serious about wanting to do this 
as a home occupation, and you obviously are, as you've 
spent 3 hearings here, I believe and you have paid some 
fees to come before us this last time tonight, my 
suggestion to you would be to invest a little bit more 
money and see if you can't get the competent 
professional advice that you need to bring before us 
here and a little investment goes a long way. 

MR. TORLEY: When you hire the appraiser or whatever he 
or she will give you some recommendations as to whether 
or not they can make an adequate case so you want to 
pay close attention to what they tell you. 
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MS. BARNHART: We did send this out to the County 
because it's a use variance and I think you got a 
response I gave you a copy of all the responses. 

MR. TORLEY: We'll read this into the record now Orange 
County Department of Planning. 

MR. LUCIA: All you need to recite— 

MR. TORLEY: They sent it back for local determination, 
no significant intermunicipal or county-wide 
considerations to bring to your attention. But at 
least it's not a post card. 

MR. GARIN BAKER: I just received this notice and I 
personally don't have a problem with the usage, is it 
called a usage variance? 

MR. TORLEY: Give us your name. 

MR. BAKER: Garin Baker, 478 Union Avenue. I'm the 
stone house on Union Avenue. 

MR. LUCIA: He's on the corner of Cimorelli and Union. 

MR. TORLEY: You have no objection? 

MR. BAKER: Absolutely not, I have no problem with the 
entrepreneurial use of the property. I'm also here as 
preliminary early education on my own part. 

MR. SHANAHAN: Does it have any bearing to the board 
the fact that there's a beauty shop that has been in 
existence directly across the street from Mr. Mugnano's 
property, they've issued variances for home use? 

MR. MUGNANO: How about the mechanic? 

MR. LUCIA: That is there because it pre-existed zoning 
but it is relevant to the neighborhood. 

MR. MUGNANO: How about the mechanic next to them, it's 
a junk yard. 

MR. TORLEY: That is also one that is not by variance 
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but by pre-existing use. 

MR. LUCIA: It does show the character of the 
neighborhood, it's not relevant to the sense-that you 
can come in and say you already gave this variance to 
my neighbors who has got a beauty shop but it is 
relevant to say that I don't live in a neighborhood 
that is all residential. 

MR. SHANAHAN: Landers have been running their business 
off Cimorelli Drive for 20 years. 

MR. LUCIAsi That is what we want to hear. 

MR. SHANAHAN: At this point, what the board would feel 
would be adequate to present the case would be a fair 
real estate market appraisal. 

MR. LUCIA: And have the appraisal come in. I gave Mr. 
Mugnanoa a copy of this last time, this is Section 267B 
of the Town law and I put a little arrow in the margin 
here next to the 4 factors for use variance, if he 
decides stop hire a real estate appraiser, those are 
the four factors he needed to speak to specifically. 

MR. TANNER: Or they can retain a lawyer and have them 
handle it also. 

MR. SHANAHAN: Part of the problem is a language 
barrier. 

MR. LANGANKE: He is going to have to show that he 
can't sell his house for a fair price and that is going 
to be very difficult to do. 

MR. TORLEY: You have got to show— 

MR. HOGAN: It's a literal interpretation of the first 
statement, it's saying that a fair return is possible 
and fair in relationship to the balance of the 
neighborhood and you'd do well to talk to a real estate 
appraiser. 

MR. LUCIA: That is what we need to hear. 
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MR. MUGNANO: Okay, do whatever I got to do. If I 
can't get it this way, I understand now I can be a 
music studio and I put musical studio and do something 
all day. 

MR. TORLEY: The way the code is written now as I said 
before it's strange you can groom a dog but you can't 
groom a person but that is what we're stuck with. 

MR. LUCIA: Mr. Mugnano do you have some time in which 
you think you can speak to a professional and would 
want to come back to us? We're in the middle of a 
public hearing so we need to adjourn it to a specific 
date. Do you think you can do our next meeting would 
be two weeks from now July 12, you think you can do it 
that week? 

MR. MUGNANO: Let me see if I find somebody, I'll call, 
I'm leaving 21 of July and I'll be back the tenth of 
August. 

MR. TORLEY: You might want to put it back to August. 

MR. MUGNANO: If I can get somebody. 

MS. BARNHART: Why don't you be in touch with me and 
let me know when you'll be available. 

MR. LUCIA: First August meeting would be August 9, 
will you be back by then? 

MR. MUGNANO: No, I'll be back the tenth. 

MR. LUCIA: Next would be August 23, if we have a 
second meeting. We'll adjourn for one meeting, you 
call Pat sometime before our next meeting which is 
going to be July 12, tell her whether you're going to 
be able to get somebody and when at that meeting. 

MR. MUGNANO: You need a report or the person got to 
come here? 

MR. LUCIA: All we need by the 12th is a timetable you 
tell us if an appraiser can come in and talk to you say 
July the 12 but if you are not ready to proceed call 
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Pat and tell her what you're doing. 

MR. TORLEY: If you can't get reasonable return as a 
house but only if you can get a business in it. 

MR. MUGNANO: Thank you. 
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a. Existing use and occupancy ,. b. Intended use and bccupancy...??^M^-".-.'̂ -^-.u'..'f?.i^..V.f!?^?' "̂  
5. Nature of work (check which applicable): New Building Addition Alteration Repair 

Removal Demolition Other 
6. Size of lot: Front Rear Depth ; Front Yard Rear Yard Side Yard .... 

Is this a comer lot? 
7. Dimensions of entire new construction: Front Rear Depth Height Number of stories 
8. If dwelling, number of dwelling units.. Number of dwelling units on eaich floor 

Number of bedrooms Baths ...Toilets 
Heating Plant: Gas Oil Electric/Hot Air Hot Water..... 
If Garage, number of cars 

9. If business, commercial or mixed occupancy, specify nature and extent of each type of use 

10, Estimated cost Fee 
(to be paid on this application) 

11. School District 

Costs for the work desCTibed in the Application for Building Permit include the cost of all the construction and other work dpne in 
connection therewith, exclusive of the cost of the land. If final cost shall exceed estimated cost, an additional fee may be required before 
the issuance of Certificate of Occupancy. 

^I>5 m fê miTT 7„ ^^\o^ — fcc^/- i < / ^ ^ ) 
^i^'^^U'^^j.-^'^j^j 



TOWN OF NEW WINDSOR, ORANGE COUNTY, N. Y. 

Examined 19 Office Of BuMding inspector 

Approved 19 Mteiiaei L. Babcocli 
^ , . Town Hall, 555 Union AvMMie 
Disapproved a/c N«^ WInd.or, New York 12550 
PermitNo Telephone 565-8807 

Ref" - APPLICATION FOR BUILDING PERMIT 
Planning Board Pursuant to New York State Building Code and Town Ordinances 
Highway 
Sewer 
W a t e r . Date 19 

Zoning Board of Appeals 

INSTRUCTIONS 

a. ITiis application must be completely filled in by typewriter or in ink and submitted in duplicate to the Building Inspector. 

b . Plot plan showing location of lot and buildings on premises, relationship to adjoining premises or public streets or areas, 
and giving a detailed description of layout of property must be drawn on the diagram which is part of this application. 

c This application must be accompanied by two complete sets ot-plans showing proposed construction and two complete 
sets of specifications. Plans and specifications shall describe the nature of the work to be performed, the materials and equipment 
to be used and installed and details of structural, mechanical and plumbing installations. 

d. The work covered by this application may not be commenced before the issuance of a Building Permit. 

e. Upon approval of this application, the Building Inspector will issue a Building Permit to the applicant together with ap
proved set of plans and specifications. Such permit and approved plans and specifications shall be kept on the premises, available 
for inspection throughout the progress of the work. 

f. No building shall be occupied or used In whole or in part for any purpose whatever until a Certificate of Occupancy shall 
have been granted by the Building Inspector. 

APPLICATION IS HEREBY MADE to the Building Inspector for the issuance of a Building Permit pursuant to the New York 
Building Construction Code Ordinances of the Town of New Windsor for the construction of buildings, additions or alterations, 
or for removal or demolition or use of property, as herein described. The applicant agrees to comply with all applicable laws, or
dinances, regulations and certifies that he is the owner or agent of all that certain lot, piece or parcel of land and/or building de
scribed in this application and if not the owner, that he has been duly and properly authorized to make this application and to 

^bilty foR the owner in connection with this application. 

of AppHcanf^ (Address of Applicant) 

PLOT PLAN 

NOTE: Locate all buildings and indicate all set-back dimensions. 

Applicant must indicate the building line or lines clearly and distinctly on the drawings. 

N 



I ermi; t j .̂v • .> 

Hunning Board. . . ;«. . ^ . . . . . . . . . . . . . 
Highway. 
Sewer 
W a t e r . . . . . . . . . . . . 
21ontng Board of Appeals 

APPLICATION FOR BUILDING, PERMIT 
Pursuant to New York State Buildtng Codi and towii 6rdin»noe( 

Date. .19. 

INSTRUCTIONS 

a. I"hi8 application must b* completely filled in by typewriter or in ink and aubmitted in duplicate to the Blullding Inspector. 

b. Plot plan showing location of lot and buildings on premises, relationship to adjoining premises or public streets or areas, 
and giving a detailed description of layout of property must be drawn on the diagram which is part of this application. 

c. This application must be accompanied by two complete sets of plans showing proposed construction and two complete 
sets of specifications. Plans and specifications shall describe the nature of the work to be performed, the materials and equipment 
to be used and installed and details of structural, mechanical and plumbing installations. 

d. The work covered by this application may not be commenced before the issuance of a Building Permit. 

e. Upon approval of this application, the Building Inspector will Issue a Building Perrriit to the applicant together with ap
proved set of plans and specifications. Such permit and approved plans and specifications shall be kept on the premises, available 
for inspection throughout the progress of the work. 

f. No building shall be occupied.or used in whole or in part for any purpose whatever until a Certificate of Occupancy shall 
have been granted by the Building Inspector. 

APPLICATION IS HEREBY MADE to the Building Inspector for the issuance of a Building Permit pursuant to the New York 
Building Construction Code Ordinances of the Town of New Windsor for the construction of buildings, additions or alterations, 
or for removal or demolition or use of property, as herein described. The applicant agrees to comply with all applicable laws, or
dinances, regulations and certifies that he is the owner or agent of all that certain lot, piece or parcel of land and/or building de
scribed in this application and if not the owner, that he has been duly and properly authoriied to make this application and to 

ibilty foR the owner in connection with this application. ,̂.̂  

of Applicam (Address of Applicant) 

PLOT PLAN 

NOTE: Locate all buildings and indicate all set-back dimensions. 
Applicant must indicate the building line or lines clearly and distinctly on the drawings. 

^mmmmmmmmaA 
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B. ORANGE COUNTY DEPARTMENT OF PLANNING 
APPLICATION FOR MANDATORY COUNTY REVIEW 

OF LOCAL PLANNING ACTION 
(Variances, Zone Changes, Special Permits, Subdivisions) 

Section A. - To be completed by Local Board having jurisdiction. 
To be signed by Local Official. 

Local File No. Q ^ _ I A 

1. Municipality TOWN OF NEW WINDSOR Public Hearing Date 6/28/93 

/ I City, Town or Village Board / / Planning Board /y / Zoning Board of Appeals 

2. Applicant: NAME PA.gonAT.p Mnr.Taẑ Mn 

Ad^^ess 2 C i m o r e l l i D r i v e . New W i n d s o r , N Y, 12553 

Attorney, Engineer, Architect .-

3.> Location of S i t e : C o r n e r o f C i m o r e l l T Drivf^ and Union Av>=.m|e 
Tstreet or hignway, plus nearest intersection) 

Tax Map Identification: Section 7 Block ^ Lot -2U 

Present Zoning District -^^^ Size of Parcel ips v Î Q̂ 

4. Type of Review: 

/ / Special Permit Use* 

/ X / Variance* Use Barber shop as part of residence 

Area 

/ / Zone Change* From: To: 

/ / Zoning Amendment* To Section: 

/ / Subdivision** Major Minor 

5 / 2 5 / 9 3 
Date Signature and Trtle V. f\ 

*Cite Section of Zoning Regulations where pertinent 
**Three (3) copies of map must be submitted if located along County 

Highway, otherwise, submit two (2) copies of map. 
OCPD-1 
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TOWN OF NEW 



PUBLIC NOTICE OF HEARING BEFORE 

ZONING BOARD OF APPEALS 

TOVJN OF NEW WINDSOR 

PLEASE TAKE NOTICE that the Zoning Board of Appeals 

of the TOWN OF NEW WINDSOR, New York will hold a 

Public Hearing pursuant to Section 48-34A of the 

Zoning Local Law on the following proposition: 

Appeal No . /-̂  

Request of PASOUALE MUGNANO 

for a VARIANCE of 

the regulations of the Zoning Î ocal Law to 

permit a barber shop as an accessory use 

to the residential dwelling; 

being a VARIANCE of 

Section 48-9 - Table of Use/Bulk Regs.-Col. A/M 

for property situated as follows: 

2 Cimorelli Drive, New Windsor, N. Y. / known 

as tax map Section 7 - Elk. 1 - Lot 20. 

SAID HEARING will take place on the 28th day of 

June , 19 93 , at the New Windsor Town Hall, 

555 Union Avenue, New Windsor, N. Y. beginning at 

7:30 o'clock P. M. 

JAMES NUGENT, 
Chairman 



TOWN OF NEW WINDSOR 
555 UNION AVENUE 

NEW WINDSOR, NEW YORK 12553 

1763 

J u n e " 7 . 1993 

Pasquale & Anna Mugnano , 
2 Cimorel!1 Dr. 
New Windsor, NY 12553 

Re: Tax Map Parcel: 7-1-20 

Dear Mr. Mugnano: 

According to our records, the attached list of property owners are 
within five hundred (500) feet of the above referenced property. 

The charge for this service is $55,00, minus your deposit of $25.00 
Please remit the balance of $30.00 to the Town Clerk ' s office. 

Sincerely, 

Leslie Cook 
SOLE ASSESSOR 

LC/cad . 
Attachments 
cc;: = Pat Barnhart 



Davis, Clifford E. & Elizabeth H. 
14 CimorelTi Dr. 
New Windsor, NY 12553 

Riccio, Albert J. & Gladys M. -
17 Cimorel 11 Dr/ 
New Windsor, NY 12553 

Baker, Garin ,. 
47.8 Union ̂ Ave. 
New Windsor, NY 12553 

L1 ndenauer V Harvey & Maxi ne: E . 
15 Cimorelli Dr.. 
NewWindsor, NY, 12553 

Spiccl, Patricia -A. & Soukop, Vincent.L , 
13 Ci more H i Dr.' 
New Windsor, NY 12553 

Fe r,r a i u 1 o, Ant hon y P . • 
1 1 Ci.morel 1 i Dr ,. 
New Windsor, NY 12553 

Shi rley P. 

Gearn, Helen ,Vernooy 
c/o Ann: F^andzin 
Box 4 5 3 New Hurley Rd. 
Wal 1 kil 1 , NY 12589^ . 

Kohovalenko, Vasi.ly & Anna 
7. Cimorel 1,1 Dr . 
New Windsor, NY .12553 

Davis, Paul J. & .Ruth W. 
3 Cimorel1i, Dr . 
New Windsor, NY 12553 

Coe,: Russe11 H. & Marli 
1 Cimorel1i Dr. 
New Windsor, NY 12553\ 

F. 

Laudato, Alberto & Anna,Rose 
4 Cimorel1i Dr. 
New Wi ndsor, NY 12 5 5 3. 

Katz, Seymour & Rae 
,6 Cimorel1i Dr. 
New Windsor, NY 12553 

Clayton Charles D. & Mary Elizabeth 
8 Cimorel1i Dr. 
New Windsor, NY 12553 



Blumenthal, Judah M. & Donna Irene 
10 Cimorel 11 Or . 
New Windsor, NV 12553 

Lander, Ronald F. & Ellen A. 
12 Cimorel 1i Or. 
New Windsor, NY 12553 

Tom Wai King & Victor 
1 Park Hill Dr. 
New Windsor, NY 12553 

Peragine, Joseph Thomas 
2 Park Hill Dr. 
New Windsor, NY 12553 

Horan, Edward G. & Dina M. 
k Park Hill Dr. 
New Windsor, NY 1255 3 

Tucker, Harold & Frances T. 
6 Park Hill Dr. 
New Windsor, NY 12553 

Petro, John & Martha 
8 Parkhill Dr. 
New Windsor, NY 12553 

The City School District of the City of Newburgh 
9 8 Grand St. 
Newburgh, NY 12550 

Paolo J El.izabeth H. & Sperrey, Llawellyn A. S-. Marv B 
502 Union Ave. 
New W i n d s o r , NY 12553 

Cherry, -Betfeann ^ 
5-Cimorelli Dr.. 
New Windsor, .'NY* 12553 . 

Mc P h i l l i p s , W i l l i a m & Eda 
481 Un ion A v e . 
New Windsor, NY 12 553 

Zaloga, Matthew S. & Anne M. 
5 22 Union Ave. 
New Windsor, NY 12553 

Cohen, Sy S. 
522 Union Ave. 
New Windsor, NY 12553 

Serbus, Michael W. 
5 10 Union Ave. 
New' Windsor, NY 12 553 



Venus ,. Eva G . 
303 Nina St. 
New Windsor, NY 12553 

Gosda, Keith D. & Katherine M. 
3 10 Nina St. 
New Windsor, NY 12553 

Lathrop, John & Pamela 
3 12 Nina St. 
New Windsor, NY 12553 

Wasilchuk, Bruce A. & Carolyn J 
3 U Nina St. 
New Windsor, NY 12553 

Valley, Dwight E. Jr. & Nancy E 
42 2 Philo St. 
New Windsor, NY 12553 

Fleming, Robert B* & Vicky A. 
h2h Philo St. 
New Windsor, NY 12553 

Spina, Charles M. & Marie 
3 8A Susan Dr. 
Newburgh, NY 12553 

Meo, Richard & Jean 
311 Nina St. 
New Windsor, NY 12553 

Hicks, Ronnie L. & Carol Ann 
3 09 Nina St. 
New Windsor, NY 125 53 

L a n g1e, Richard P. & Pat r1c i a 
3 07 Nina St. 
New Windsor, NY 12553 

Di Vincenzo, Joseph & Cheryl 
3 05 Nina St. 
New Windsor, NY 12553 



AFFIDAVIT 

STATE OF NEW YORK) 
) 

COUNTY OF ORANGE ) 
SS. : 

VAUGHAN E. MALDFELD, being duly sworn, deposes and says: 

I am the prisvious owner of the property loca.ted at 2 
Cimorelli Drive, New Windsor, New York,- known as tax map Section 
7 Block 1 Lot 20^ 

On October 19,(^1964J I purchased the property and used it as 
a two-family house .^-i—then sold the property to PASQUALE and 
ANNA MARIA MUGNANO on July 14, 1975. 

To my knowledge, the property has always been used as a 
two-family residence from October 19, 1964 to the present time. 

Sworn t o before me t h i s 

>€/57^day of May, 1993. 

Notary Public 

PATRICIA A. BARNHART 
Notary Public. State of New York 

NO.01BA4904434 
Qualified In Orange County^^ ^ 

Commission Expires August 31. i aa= ' . 



TOWN OF NEW WINDSOR ^ ^ ' 
555 W7ION AVENUE 

NEW WINDSOR, NEW YORK 

^ Jl,6 

V̂i-la*?- NOTICE OF DISAPPROVAL OF BUILDING PERMIT 
1763 

FILE NUMBER 

TO; /7}<./^Ul^L£ 

Z ^//n^/?^/// 2)/P. 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED 7/3//f\ O 

FOR PERMIT TO UJSE j^RBm'JsE /iS /9 ))E/^OCrL, r/^/^A:,/^ 

AT //r)G/?£/// Z>/^ IS DISSAPROVED ON THE 

FOLLOWING GROUNDS hB/^urL / / ^ / ? / d ) / ? //oT ^BR no rTFE^^ /A1 

ZONE R^^ TYPE OF VARIANCE KS tZ. 

REQUIREMENTS PROPOSED VARIANCE 

CALL PAT BARNHART(ZBA SECRETARY) AT 565-8550 FOR APPOINTMENT 

A M^'^^ \C.>C^L^f'7t.*<-^<^-

BUifcB^NG/ZONING INSPECTOR 



(^ 
# 

IMPORTANT 
REQUIRED INSPECTIONS OF CONSTRUCTION - YOU MUST CALL FOR THESE 

OTHER INSPECTIONS WILL BE MADE IN MOST CASES. BUT THOSE LISTED BELOW MUST BE MADE OR 
CERTMCATE OF OCCUPANCY MAY BE WITHHELD. D̂O NOT MISTAKE AN UNSCHEDULED INSPECTION 
FOR ONE OF THOSE LISTED BELOW. UNLESS AN INSPECTION REPORT IS LEFT ON THE JOB INDICATING 
APPROVAL OF ONE OF THESE INSPECTIONS, IT HAS NOT BEEN APPROVED, AND IT IS IMPROPER TO 
CONTINUE BEYOND THAT POINT IN THE WORK. ANY DISAPPROVED WORK MUST BE REINSPECTED 
AFTER CORRECTION. 

CALL ONE DAY AHEAD FOR ALL INSPECTIONS TO AVOID DELAYS - 565-8807 

1- WHEN EXCAVATING IS COMPLETE AND FOOTING FORMS ARE IN PLACE (BEFORE POURING). 
2- FOUNDATION INSPECTION-CHECK HERE FOR WATERPROOFING AND FOOTING DRAINS. 
3- INSPECT GRAVEL BASE UNDER CONCRETE FLOORS. AND UNDERSLAB PLUMBING. 
4- WHEN FRAMING IS COMPLETED.AND BEFORE FT IS COVERED FROM INSIDE, AND PLUMBING ROUGH-IN. 
5- INSULAnON. 
6- PLUMBING FINAL & FINAL. HAVE ON HAND ELECTRICAL INSPECTION DATA PER THE BOARD OF FIRE 

UNDERWRITERS, AND FINAL CERTIFIED PLOT PLAN. BUILDING IS TO BE COMPLETE AT THIS TIME. WELL WATER 
TEST REQUIRED AND ENGINEERS CERTIHCATION LETTER FOR SEPTIC SYSTEM REQUIRED. 

7- DRIVEWAY INSPECTION MUST MEET APPROVAL OF TOWN HIGHWAY INSPECTOR. A DRIVEWAY BOND MAY BE 
REQUIRED, 

8- $20.00 CHARGE FOR ANY SHE THAT CALLS FOR THE SAME INSPECTION TWICE. 
9- PERMFT NUMBER MUST BE CALLED IN WITH EACH INSPECTION. 
10- THERE WILL BE NO INSPECTIONS UNLESS YELLOW PERMIT CARD IS POSTED. 
11- SEWER PERMITS MUST BE OBTAINED ALONG WITH BUILDING PERMITS FOR NEW HOUSES. 
12- SEPTIC PERMIT MUST BE SUBMITTED WITH ENGINEER'S DRAWING & PERC TEST. 
13- ROAD OPENING PERMITS MUST BE OBTAINED FROM TOWN CLERK'S OFHCE. 
14- ALL BUILDING PERMITS WILL NEED A CERTIHCATE OF OCCUPANCY OR A CERTIFICATE OF COMPLIANCE AND 

THERE IS A $15.00 FEE FOR THIS. 

f Name of Owner of Premises.,. .nii..ia..Q ,.,. 
\ Address., (//..Phone /. 

T 
' Name of Architect. 
Address Phone.. 

Name of Contractor 

Address Phone.. 

State whether ̂ plicant is owner, lessee, agent, architect, engineer or builder. 

If applicant is a corporation, signature of duly authorized officer. 

• O ) -

(Name and title of corporate officer) 

.f:f... side of. A/..n.M.'S'..LU.. On what street is property located? On the 

(N.S.E.orW.) 

and ..w....... ,.feet from the intersection of 

2. Zone or use district in which premises are situated. Is property in a £loq4 zone? Yes .,.,.....Noj6>. »S ^ ^ 

• 3 .^ Tax Map description of property: Section....... ,..../.............,.... Block ..,/. Lot. 
/••s:.--^ 



APPROVAL OF ONE OF THESE INSPECTIONS, IT HAS NOT BEEN APPROVED. AND IT IS IMPROPER TO 
CONTINUE BEYOND THAT POINT IN THE WORK. ANY DISAPPROVED WORK MUST BE REINSPECTED 
AFTER CORRECTION. : 

CALL ONE DAY AHEAD FOR ALL INSPECTIONS TO AVOID DELAYS - 565-8807 

1- WHEN EXCAVATING IS COMPLETE AND FOOTING FORMS ARE IN PLACE (BEFORE POURING). 
2- FOUNDATIONINSPECnON-CHECKHEREFORWATERPROOFING AND FOOTING DRAINS. 
3- INSPECT GRAVEL BASE UNDER CONCRETE FLOORS, AND UNDERSLAB PLUMBING. 
4- WHEN FRAMING IS COMPLETED.AND BEFORE FT IS COVERED FROM INSIDE, AND PLUMBING ROUGH-IN. 
5- INSULATION. 
6- PLUMBING FINAL & FINAL. HAVE ON HAND ELECTRICAL INSPECTION DATA PER THE BOARD OF FIRE 

UNDERWRITERS, AND FINAL CERTIFIED PLOT PLAN. BUILDING IS TO BE COMPLETE AT THIS TIME. WELL WATER 
TEST REQUIRED AND ENGINEERS CERTinCATION LETTER FOR SEPTIC SYSTEM REQUIRED. 

7- DRIVEWAY INSPECTION MUST MEET APPROVAL OF TOWN HIGHWAY INSPECTOR. A DRIVEWAY BOND MAY BE 
REQUIRED. 

8- $20.00 CHARGE FOR ANY SITE THAT CALLS FOR THE SAME INSPECTION TWICE. 
9- PERMIT NUMBER MUST BE CALLED IN WITH EACH INSPECTION. 
10- THERE WELL BE NO INSPECTIONS UNLESS YELLOW PERMIT CARD IS POSTED. 
11- SEWER PERMITS MUST BE OBTAINED ALONG WITH BUILDING PERMITS FOR NEW HOUSES. 
12- SEPTIC PERMIT MUST BE SUBMITTED WITH ENGINEER'S DRAWING & PERC TEST. 
13- ROAD OPENING PERMITS MUST BE OBTAINED FROM TOWN CLERK'S OFHCE. 
14- ALL BUILDING PERMITS WILL NEED A CERTIHCATE OF OCCUPANCY OR A CERTIFICATE OF COMPLIANCE AND 

THERE IS A $15.00 FEE FOR THIS. 

I Name of Owner of Premises,.. m,..nA ., „. 
V Address., (/w..rhone i. 

Name of Architect 

Address Phone.. 

Name of Contractor 

Address Phone.. 

State whether applicant is owner, lessee, agent, architect, engineer or builder. 

If applicant is a corporation, signature of duly authorized officer. 

^ ^ • < 

(Name and title of corporate officer) 

..^.. side of din.n.jesic± i>^. 

5. 

On what street is property located? On the .'. side of. 

(N.S.E. or W.) 

and ..Wf. feet from the intersection of UMim. t££.... \.^. 
2. 2k)ne or use district in which premises are situated. Is property in a flood zone? Yes No z> "̂  » ~ 

.3. \ Tax M ^ description of property: Section J.. Block /... Lot ^..Q. 

\4r)- State existing use and occupancy of premises and intended use and occupancy of proposed construction: 

a. Existing use and occupancy... ....b. Intended use and occupancy XW^..£^./.'fl./..^.y......6.?^i..& 

Nature of work (check which applicable): New Building, .Addition Alteration ....'n;.!^?J!Rei)a^. .r...C..*" '^ ^ 

Removal Demolition Other .....VT.... 

6. Size of lot: Front Rear ./..?..O..Depth...!.„.?...:Front Yard Rear Yard Side Yard 

Is this a comer lot?..., .y..£.5. 
7. Dimensions of entire new construction: Front. .J..A Rear.....M.A.. .Depth Height Number of stories • 
8. If dwelling, number of dwelling units Ĵ umber of dwelling units on each floor j 

Number of bedrooms Baths Toilets..... 

Heating Plant: Gas Oil Electric/Hot Air Hot Water 

If Garage, number of cars 

9. If business, commercial or mixed occupancy, specify nature and extent of each type of use 

110. J Estimated cost ,„.. Fee 

(to be paid on filing this application) 

Costs for the work described in the Apiplication for Building Permit include the cost of all the consoruction and otijsr work done in 
connection therewith, exclusive of the cost of the land. If final cost shall exceed estimated cost, an additional fee may be required before 
the issuance of Certificate of Occupancy. 

niSim 



TOWN OF NEW WINDJoRi ORAkoE COUNTY, N. Y. . , 
••.'••••••• •.'•••• •' - • • • - • • • . . . - ^ V ' - , ..: Vi^Js.j.'i<j c •'-'••... .•• ;••.:•'; ̂  •:.,;:;•-.•. .^•.,l>3 

E x a m i n e d 1 9 . . . . . . . . ) Office Of BuHding Inspvctor 
Approved.. . . . . . . . . . . . : . 1 9 . . . . . . . . •. jj; ^ r-jrvMlcbael L B a b c o c k , ; . , . • , ., ,̂ ,, : ;: 
_, ' • - ' • J , - • . . . • • ' » i^..:.'-/.'7-r-Town H a l l , . 5 5 5 U n i o n Awienbe .'.r. •; " 
Disapproved a/c L '•'< J;i-':.',i; 

. i . . . . . , . . New Windsor, New. York. 12550 .. . 
PermitNo. . . : . - ; _ : ^ ' ^•^^y/;:.:^i^pt^ ' . . ' ' . . ; . . ; • , : / 

Planning Board „ "^v- ' , . „ « . . ^ . . „ ^̂  •-.">-v-,nvT.'"% •.-.-?:.! / 
„ , , Pursuant to New York State Building Code and Town Ordinances 
Highway : 
Sewer . . . . . . , - u . • . -̂qfc •. , r^/v • . ? (V) ^-/Jv- ' i ' / - ". • - • C^jr. 
Water . . . . . . . ; -'^^-•-•Jf • • ' ^- i . ^ ^ ^ ^ 
Zoning Board of Appeals. •-..', *^ 

•' .;,n;c;r-X:~v :.::-':t:;.'.iNSTiiMcnoNs. \ ,,.. , '••;.,.•• 
- • ." . . r ' ; ; - .s •_• ; .,-•• . ' r . ' d U t ^ U - M ,.•:.•;>•./-' •: -V .- '-> . . .••' ••'-••• . • • • "' 

a. This application must be completely filled in by typewriter or in ink and submitted in duplicate to the Building Inspector. 

b. Plot plan showing location of lot and buildings on premises, relationship to adjoining premises or public streets or areas, 
and giving a detailed description of layout of property must be drawn on the diagram which is part of this application. 

c. This application must be accompanied by two complete sets ot plans showing' proposed construction and two complete 
sets of specifications. Plans and specifications shall describe the nature of the work to be performed, the materials and equipment 
to be used and installed and details of structural, mechanical and plumbing installations.''-" - . : : ' . 

d. The work covered by this application may not be commenced before the issuance of a Building Permit. 

e. Upon approval of this application, the Building Inspector will issue a Building Permit to the applicant together with ap
proved set of plans and specifications. Such permit and approved plans and specifications shall be kept on the premises, available 
for inspection throughout the progress of the work.; r-. '".'.ilQ/ 

f. No building shall be occupied or used iii whole or in part for any purpose whatever undl a Certificate of Occupancy shall 
have been granted by the Building InspectorVlO .E'>4S3J~v5'r'' 

- • • .••";'••;-^...••M.'C.K>-,-:;';/V:;.-K;;;5::J A->iCjYi;>4j:yii.6;j . • . .-• .. ' : 
APPLICATION IS HEREBY MADE to the Building Inspector for the issuance of a Building Permit pursuant to the New York 

Building Construction Code Ordinances of the Town of New Windsor for the construction of buildings, additions or alterations, 
or for removal or demolition or use of property, as herein described. The applicant agrees to comply with all applicable laws, or
dinances, regulations and certifies that he is the owner or agent of all that certain lot, piece or parcel of land and/or building de- •/ 
scribed in this application and if not the owner, that he has been duly and properly authorized to make this application and to-;'/;': 
assume responsibilty for the owner in connection with this application. ' 

(Signature of Applicant) (Address of AppUoiat) 

PLOT PLAN 

NOTE: Locate all buildings and indicate all set-back dimensions. 
Applicant must indicate the building line or lines clearly and distinctly on the drawings. 

N 



^,^ 
Refer •>' 
Planning B o a r d . . . . . . * , . . . . . . . . . . . . . . . , 
Highway . . . ; . . 
Sewer . . v .;• ; 
Water 

Zoning Board of Appeals, 
T.*^-;!,̂ u-.j • :>AO•ic•l\)s:}/..y^K^ 

Pursuant tî  New York State Building Code and Town Ordinances- ' = 

- • • • • • ' ' 

•:)om ''''^imMmm^i^^so.. 
• : ; : : V . i N s r R i K : T i o N S , ••• , : , . . ; , , • " : : . , / : , . , 

"..»••..'•.!. '.• ; .,••• ; r-•H'vj'i4U-v.i .'•.•.•?„•'. ^ .tiV,"..-••• •'•.' .-^^ •^-•.- ,; • • - • • "- ' 
a. This application must be completely filled in by typewriter or in ink and submitted in duplicate to the Building Inspector. 

b. Plot plan showing location of lot and buildings on premises, relationship to adjoining premises or public streets or areas, 
and giving a detailed description of layout of property must be drawn on the diagram which is part of this application. .. ; 

c. This application must be accompanied by two complete sets ot plans' showing' proposed construction and two complete 
sets of specifications. Plans and specifications shall describe the nature of the work to be perfonned, the materials and equipment 
to be used and installed and details of structural, mechanical and plumbing installations.'-' ' -

d. The work covered by this application may not be commenced before the Issuance of a Building Permit. 
' • . - . . - • • ' . . . ^ u . : • • • » , • • • . . ; . : . ' . .' . ' ; • • • . ; • ; . • ' : • . . • 

e. Upon approval of this application, the Building Inspector will Issue a Building Permit to the applicant together with ap
proved set of plans and specifications. Such permit and approved plans and specifications shall be kept on the premises, available 
for Inspection throughout the progress of the work., r:. rj;','iiQ; 

f. No building shall be occupledor used iti whole brlri'part for any purpose whatever until a Certificate of Occupancy shall 
have been granted by the Building Inspector.lO.S'yfJiHJ"*;^'^'" 

. . . . . .:i;;;'r-.;j-if.'o::>s.•i'i/-->.-i;;;:£:jA';fiC5'/c;>^.v"!ic;u •;. • • . ' • • •. - ^ ' •- ' . ' ; 
APPLICATION IS HEREBY MADE to the BuUdlng Inspector for the Issuance of a Building Permit pursuant to the New York 

Building Construction Code Ordinances of the Town of New Windsor for the construction of buildings, additions or alterations, 
or for removal or demolition or use of property, as herein described. The applicant agrees to comply with all applicable laws, or
dinances, regulations and certifies that he is the owner or agent of all that certain lot, piece or parcel of land and/or building de- •. 
scribed In this application and if not the owner, that he has been duly and properly authorised to make this application and to^f;-' 
assume responsibllty for the owner in connection with this application. ' 

(Signature of Applicant) (Address of Applicant) 

PLOT PLAN 

NOTE: Locate all buildings and Indicate all set-back dimensions. 
Applicant must Indicate the building line or lines clearly and distinctly on the drawings. 

J N 

W E 

S 
tti^^^tt£ft£^^i^ii''^^H * 
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ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR 
COUNTY OF ORANGE : STATE OF NEW YORK 

In the Matter of Application for Variance of 

Hrfe^^uoL f(\i).Ovy\jPx.K.D 

Applicant. 

# 9^7/^ 

AFFIDAVIT OF 
SERVICE 
BY MAIL 

STATE OF NEW YORK) 
) SS.: 

COUNTY OF ORANGE ) 

PATRICIA A. BARNHART, being duly sworn, deposes and says: 

That I am not a party to the action, am over 18 years of age 
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553. 

On yiUMH. IG l^^3. I compared the g^. addressed 
envelopes d^ntaining the attached Notice of Public Hearing with 
the certified list provided by the Assessor regarding the above 
application for variance and I find that the addressees are 
identical to the list received. I then mailed the envelopes in a 
U. S. Depository within the Town of New Windsor. 

Patricia A. Barnhart 

Sworn to before me th i s 
n ^ d a y of J W c , 19Q3;, 

Notary Pullic 
DEBORAH GREEN 

Notary Public, State of New York 
Qualified in Orange County 

#4984066 iQo r ^ 
Oommisakm Expiras July IS* ud^ 

(TA DOCDISK#7-030586.AOS) 



BARGAIN AND SALE DEED—FORM NO. 227 GEORGE R O H N PRINTING CO., I N C . 71 MURRAY ST.. N. Y. 7000 
f statutory Fonii C—With Covenant agalntt Grantof—Individual 

Made the l ^ t h day of July .jdnesteen, 

hunAredand S e v e n t y - f i v e . 

'Bettoeen VAUGHN E . MALDFELD and HELEN E. MALDFELD, r e s i d i n g a t 

2 C i m o r e l l i D r i v e , Town of New W i n d s o r , County of Orange and S t a t e of 

New Y o r k , 

jtarb lesof the prst part, and 

PASQUALE F. MUGNANO and ANNA MARIA MUGNANO, Husband and 

Wife, both residing at 85 Mill Street, City of Newburgh, County of 

Orange and State of New York, 

part l e s o / the second part: 

Wittitfifittbi *^^^ ^^ P^^ i ^ s °f * ^ fi^^ P^^f ^^ condderatUnv of - -TEN 
j ( $ 1 0 . 0 0 ) dollars, 
; lawful money of the United States, 

paid dy the parties of the second part, 
i do hereby ^ant and release unto the part l e s of the second part, 

t h e i r h e i r s and assiina forever, 

311 that certain lot, piece or parcel of land situate in the Town 
of New Windsor, Orange County, New York, bounded and described as 
follows: 

Beginning at a point in the north line of Union Avenue at the 
southeast corner of lands now or formerly of Flanagan and proceeding 
along the north line of Union Avenue south 83° 30' East 162.65 feet to 
,a point marked by an iron pipe in the westerly line of a proposed 50 
foot road; thence along the westerly line of said proposed 50 foot road 
North 29° 15' East 100 feet to a point marked by an iron pipe; thence 
North 60° 45' West 150 feet to a point in stone wall marked by an iron , 
pipe; thence along the stone wall marking the westerly boundary of ' 
lands of Brune on the north side of Union Avenue south 29° 15' West 
162.90 feet to the point or place of beginning, 

I TOGETHER with a right in common with all others who may be 
'given similar rights for ingress, egress and regress over and upon a ; 
proposed 50 foot wide road lying along the easterly line'of said parcel ! 
anri rnnniTja q m i t h f t r l v t o Union A v e n u e . 



huridfmdnd o e v e n t y - t i y e . r 

^^ "^^ VAUGHN E. MALDFELD and HELEN E. MALDFELD, residing at 

2 Cimordlli Drive, Town of New Windsor, County of Orange and State of 

New York, 

•part iesoftTie first part, asnd 

PASQUALE F. MUGNANO and ANNA MARIA MUGNANO, Husband and 

Wife, both residing at 85 Mill Street, City of Newburgh, County of 

i Orange and State of New York, 
t 

part i-QSof the second part: 

WittttfiSitthi iJ^^*^ port iesoftJie first part, in ocmsideratian of --TEN 
( $ 1 0 . 0 0 ) -DollarB, 

\ lawful money of the United States, 
paid by the parties of the second part, 

i do hereby grant and release unto the part l e s ^ of the second part, 
\ t h e i r h e i r s and assigns forever, 

211 that certain lot, piece or parcel of land situate in the Town 
of New Windsor, Orange County, New York, bounded and described as 
.follows: 

Beginning at a point in the north line of Union Avenue at the 
southeast corner of lands now or formerly of Flanagan and proceeding 
along the north line of Union Avenue south 83° 30' East 162.65 feet to 
i a point marked by an iron pipe in the westerly line of a proposed 50 
foot road; thence along the westerly line of said proposed 50 foot road 
!North 29° 15' East 100 feet to a point marked by an iron pipe; thence 
;North 60° 45' West 150 feet to a point in stone wall marked by an iron 
pipe; thence along the stone wall marking the westerly boundary of 
lands of Brune on the north side of Union Avenue south 29° 15' West 
•162.90 feet to the point or place of beginning. 

TOGETHER with a right in common with all others who may be 
!given similar rights for ingress, egress and regress over and upon a 
I proposed 50 foot wide road lying along the easterly line'of said parcel 
and running southerly to Union Avenue. 

Also being shown on a survey made by Sidney L. Horowitz, 
C.E., dated July 7th, 1975 and more particularly described as follows: 

ALL that certain lot, piece or parcel of land situate in 
the Town of New Windsor, Orange County, New York, bounded and described 
as follows: 

BEGINNING at a point in the north line of Union Avenue at 
the southeast corner of lands now or formerly of Flanagan thence, along 
the north line of Union Avenue S 87° 25' 30" E, 165.07' to a point; 
thence along the westerly line of Cimorelli Road N 27° 15'E, 100.0' to 
a point, thence N 62° 45' W, 150.00' to a point in a stone wall; thence 
along the stone wall marking the westerly boundary of lands formerly 
of Brune S 27° 15' W 168.91' to the point and place of beginning. 

32012 «:581 



OO TOGETHER with a right in coimrionMth all other̂ ^̂ ^̂  
OG) rights for ingress, egress and regress; over arid upon Cimorelli Road, 
*^ 50 foot wide road lying along the easterly line of sa and 
^running southerly to Union Aveime.̂ ^̂ v̂ ^̂ ^̂ ^̂ ^̂ /̂ ; ^ 

^ BEING the same premises coriyeyed to VauglinE/Mâ ^̂ ^̂  
S E. Maldfeld,as joint tenants with fight of survivorship, by Joseph 
(7Vj> Cimorelli, by Deed dated October 16th, 1964 and recorded in the Orange 
'jS County Clerk's Office in Liber 1685 of Deeds at page 96 on October 
!n 19th, 1964. 



;.̂ > •rv.;>.^,..,^.-,av.., ^,j,v^.«i«4;;^:,;M^^^.>;/. .: . .^^,^»^ 

^O0(ti)0t wwtfc the appurtenances and all the eataie and righis of the part l e s ofl^ 
first part'in and to the said premises. 

C o |iaVJ0 anti to Join * ^ -premdses herein granted UTOO the part i e s of the second 
pg^j^ t h e i r h e i r s ^ ^ assigns forever. 

^nihesaid parties o£ the f i r s t part 
covenant thaf^ he V ha^^nat done or suffered anything -whereby the said premises have 
been incwmbered in any way whatever 

3[tttl The grantor S , in compliance with Section 13 of the Lien Law, covenant as 
follows: That t h e y will receive the consideration far this conveyance and will hold the 
right to receive such consideration as a trust fund to be applied first for the purpose of 
paying the cost of the improvement, and that t h e y will apply the same first to the payment 
of tJie cost of the im/provernent before using any part of the total of the same for any 
other purpose. 

3n(Ei(3itnC00 8j(3j)0WO(, ^ ^ p a ' ^ i e s of the first part ha^Q 
hand and seal S the day and year first above luritten 

In tbt presience of: 

hereunto set t h e i r 

MALI 

HELHN Ji.- miDbh 



•'''̂ •::' 

^ h the said parties of the first part 
covenant that ^ heY ha '^^nat done or suffered anything whereby tJie said premises have 
teen incurnbered in any way whatever 

^XiXi The grantor s , in compliance with Section 13 of the Lien Law, covenant as 
follows: That t h e y vAll receive the consideration for this conveyance and will hold the 
right to receive such consideration as a trust fund to "be applied first for the purpose of 
paying the cost of the improvement, and that t h e y uMl apply the same first to the payment 
of the cost of the improvement before using any part of the total of the same for any 
otlidr purpose. 

3tt Witnt^fi WitttOt, the parties of the first part TuiVQ 
hand and seal S the day and year first above written 

M tU Presence of: 

hereunto set t h e i r 

HBLJBN 

MALDFELf 

MALJJJrhLD 

I State Of Ji3eto gotfe, Count? Dt ORANGE 

! / I t ' ^ ^ 

I On the I ̂  c- ^y of 

%%.\ 

July , nineteen hundred and 
before me personally came VAUGHN E . MALDFELD and HELEN E . 
MALDFELD P j \ wftj> wia AJTKWW 

to be the individual s described in, and who executed^J^tpic'^foregtfmd vnsmmiemt and 
aoJcTunuledged that they executed the saws. 

Seventy-five 

vm 2012 PG 583 

JOHN G. STANTON 
Notary PubKe, State of New York 

Rejfdfng In Oronge County . , _ ^ 
CommljjJon explrei Morch 30, 19.1X^7 

imi> 



RESERVE THIS SPACE FOR USE OF RECORDING OFFICE 

ORANGE •'• 
COUMTY i• 

:[:;.|,0';,5;6.'4:.3'.8'Su 

• j ' ,• • ' • ' ' • " : ' '•' , - • ' 

' • • 5.*;2.' .•:*•,• J> m • 
O J , | . • • • 
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^ ?!^'^'^''ff:-'2 

Orange County Clerk's Otj^e, s ,̂. 
Recorded oar the . Z ^ ^ * v^^^y 

of .^^. 'Jh^^ • 19/. A a t / .%<? 

. ^Asi^jS-j^J^... at page^-Sv/.. 

C79,SK. 

VAUGHN E. MALDFELD 
and 

HELEN E, MALDFELD 

TO 

PASQUALE MUGNANO 
and 

ANNA MARIE MUGNANO 

Bated, July H A 19 75 

0P^ 
.- n // -V 

^r/ 

en 

Ot) 



TOWN OF NEW WINDSOR 
COUNTY OF ORANGE 
555 Union Avenue 

New Windsor? New York 12550 
Telephone 565-8807 

BUILDING DEPARTMENT 

Location: CIhuF:<El I..I DR.E/S 

Map No: 33̂ 8<:)0 Section: 

Building Permit No: Pil'i' 

Block: 1 Lot: P0,.0 

C E : R-r I ̂ x c ^ -rj^„ oi^„ o c o LJJF- *^ rvi c v-

CG No: ̂ 1 ]6î  CQ Date: 7• ib- f] 

THIS CERTIFIES that the structure described herein, conforms substani tr̂ l 1 v 
to the approved plans and specifications heretofore filed in this 
office with Application for Building Permit dated: :l 0 IS. 9'.', ptrrsuan̂ -
to which Building Permit was issued, and conforms to all the reg'.iirem*='nt = 
of the applicable provisions of the lav̂ r 

The structure for which this certificate is issued is as followst 
Hrteriil: SEE PLANS tiuabsr of Stofie=: 0.-0 Ijiî b̂sr i.f Fsisji]?;: '• 

r=i?ier!5JC'ri5 of Buildine:, SEE PLAl-JS I'laeiisionH of Lot: BEE PL.MM'O 

Use of PuildinQ: POai/DEC!-:' riuiiiber of Bsdrooas: 0 
Nuffiber of Toilets; 0 flurobsr of Bsthrooas: C O 

Heatino Plant: 
RBisarks: "EXISTING" OVAL POOL 3 3 ' X l o ^ ' WIT!! H'T^' DEC!-:: u!!}. V 

T h i s c e r t i f i c a t e i s i s s u e d t o : i''iUi.vif;.irt{"!G» PA8QI lAl. E 
f o r t h e a f o r e s a i d s t r u c t u r e -

(The Certificate of Occapancv will be iEsued only after affidavits or other coapetent evider-re is subsitted 
to the Supenritendent of Building: that the coapletior; of the constriiction in coRplisnce •Jith the Strte 
Buildino Construction Code and with other lawsj ordinances or reculations affecting the orefiises* and ir. 
corifiroity with the approved plans and specifications. A final electrical, plunbing. hestinq or sjnitshion 
certificate or other evidence of cofiipliance «?.y be required before the issuance of the Certificate of 
Occupancy). 

M S I R i m i T J O ! ] : URlkJ I'D A P P L I C A M l " , COPY i-(v FT I F 
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TOWN OF NEW WINDSOR 
COUNTY OF ORANGE 
555 Union Avenue 

New Windsor, New York 1S550 
Telephone 565-8807 

BUILDING DEPARTMENT 

Location: CJ;M0F;!ELLI DF^..M/S 

Map No: 33-'iB<.iO Sections 7 

B«.»i Idinq Pe» mi t No: l-'i'filOS 

Block: 1. Lot: RO.O 

C E I F t T I F=-I C«==k"rE: OF=^ OC::CLJF><=ililv|CV 

CO No: <ii ib5 en Date: 7/l5.«n 

THIS CERTIFIES that the strilicture described herein, conforms substani tal Iv 
to the approved plans and specifications heretofore filed in this 
office with Application for Building Permit dated: 7/P.0/B7, pursuant 
to which Building Permit was jissuedj and conforms to all the requirements 
of the applicable provisions of the law-

The structure for which this certificate is issued is as follows: 
I1?i:£ri3l: SEE PLAINS l!iiir.t.Er Df Stories: 1 ..0 

Oiaensjons of Lot: SEE PI .AI I5 
I'iiiiTiber of Bodrooms: 0 
liuiBbcT of Estbrooas: 0 . 0 , 

ISSUED FDR :1£>='X1&=' SHED 

This certificate is issued to: !'!UĜ 5Al'!0̂  PASQMALE 
for the aforesaid structure. 

lliiBber of FswjJrf'S! 
DinpniumE of Building) 

USt? of fiujlilKiO! 
Wmb^r of ToJlEts: 

Hestirig Plant: 
RefflsrkB: 

X B' X 
SHED 

"..) 
N /A 
rHi< 

,1 Q =• 

Ei PERMIT :i: ss 

Building Inspector 

<The Certificate of Occupancy itill be isBiieil only after affidavits or other competent.evidence is Eubfititted 
ho the Superintendent of Buildings that the completion of the construction in compliance tnth Hie Stĉ ke 
Buildino Construction Code and with other l3W5» ordinances or regulations affectino the preaisesi and in 
confirftity with the approved plans and specifications. A final electrical> plurobingj hestinci or sanitation 
certificate or other evidence of coispliance siay be required before the issuance of the Certificate of 
OccHpancv). 



.OTURE - NOTES 

7-87/5, 
3B0S 

VA\5\kl $ 4 , 0 0 0 . (POOl & Deck) 10/90 

//165 $200. (Shed) 7/91 
//166 $ 4 , 0 0 0 . (Pool) 7/91 
'#5461 $400. ( A d d i t . ) 7/91 

.JAL DESciiiMdN -•*' e^p^ ^ ^ 

U S-'V.Nucv^'^ \ ^ U 

A S S E S S M E N T 19 y Z - y a 

LAND 
ILLELCL 

IMPROVEMENTS 

TOTAL 

EXEMPTION 

TAXABLE 

i9jLi:1^i 

( Of 00 

A<;</fOO 

^1^/) 0 

/ ^^ (? ĝ  

3,7 r'O e> 

HlSoo 

LAND DESCRIPTION 
J _ M n ^ N 

.ANOCCe, tS LOT • L . t ) 

uLu 

. 1 . 

. rii/WARY SITE 
•eCONDARYSITE 
UNDEVELOPED 
RESIDUAL - « . . . „ -
riLLABLE SOOARE , 
'ASTURE FEET 1/* I 
VOODLAND 
VAST ELAND . S. 
ÂUCK 

A'ATERFRONT S 
ORCHARD ACREAGE = ^ 
loWESITE 
^;••T.SITE 
ROPOSED ROAD 

i.O.W. 
JTHER 
ARMS ONLY: 
<ODUCTIVITY: 
A B C P S 
cE OEA CLASS) 

.A^ 

cA^ 

^ 

TOTAL 

VALUATION 
FRONTAGE 

/•vT. r:* 

VALUATION 
D E P T H 

JLA4r 

saFT 

•^saFT 

-•saFT 

_.saFT 

. j * i — I — ( A C R E S 

A . • .ACRES 

^ ^ ACRES 

ACRES 

ACRES 

- ' — ' • ' — ' — • A C R E S 

1 ,i» iw-iACRES 

UNIT 
PRICE 

. . ^ . S ^ 

DEPTH 
FACTOR 

/A/-) 

ADJUSTED 
FF PRICE 

CODE 

V^S\f: 

INFLUBNCC 
cooes 
1 CORNER 
2 T O P O G R A P H Y 
3 UNIMPROVED 
4 EXCESSIVE 

FRONT 
5 SHAPE OR 

SIZE 
« RESTRICTIONS 
7 ECONOMIC 

MISIMPROVED 
SVIEW 
9 OTHER 
ONONE 

INFLUENCE 

'A. A^ 

RECOHD OF OWNERSHIP 

ORANGE COUNTY RESIOENTIAL/FARM/VAPANT 
DATA COLLECTION FORM 

LAND 
VALUE 

SPECIAL DISTRICTS 

SEWER 

PARK 

SCHOOL 

AUDIT CONTROI. 

FIRE 

WATER 

LIGHT 

MEASURED BY: .,.,; i ...,„< DATE 

LISTED BY: . • i . DATE 

f i < ADbRESss /A:lLifii.D.{.e.LLA . .y.gi\^V;< 

•'^Ififff-i 

M-iwm 

;.!.' : ?-. siTej\i •• •'• : 0 . ' - \ u - • ^.;>. PROPERTYciJuiiweATi6i<i«t'^Zf2sv' 

• CARD A_L-..-oit ^iiii'' '̂3!:! •;: :oRib cooRPiNAf Mg|t'!;^f^^i!iE'!^n| 

SALE PRICE 

SALE PRICE 

SITE DESCRIPTION: QENIERAL PROPERTY:.f^6fo^ii;|iiiMf l l l l 
NEIGHBORHOOD 1.0. 

ZONING „«.«,HMSiilH:lR, 
M mai 

^^!Wlr*Ji«i 

LAYOUT(FARMS 

FLOOD RATING 

, SITE ELEVATION: 1 BELOW 

DWELLING SETBACK: NEAREST 10 FEET 

STREET,'2LEVEL 3XBOVE STRE^ti 

ROAD: 1PAVED .2 UNPAVED, 3 PROPOSED 0 NONE | t f M | f % M i 

SIDEWALK: l Y E S 

I WATER 

! SEWER 

i t - i i i I I ,1. j i , 

soifBcii iowNe«< aspousie s TENANT 
4 0TH&r( 5 ESTIMATE «REFUSAL 

: 0 N O N E l l .PRIVATE ; 2 COAUMERCIAL 13 PUBLIC H H ; 

: 0 NONE 1 PRIVATE:; 2 COMUMERCIAL 3 PUBL C K M L M 

' OTHER UTILITIES: ONONE 1 GAS :2 ELECTRIC 3 OAS/ELECTRrC 

NEIGHBORHOOD TYPE: 1 RURAL 2 URBAN 3 S U B U R B A H ^ S O r D m i i ^ n i f ^ 

NEIGHBORHOOD TREND: 1 DECLINING 2 STATIC 3 I M P R D V I W O ' M | 
NEIGHBORHObb bESiMABILJTY.l<':i EXCELLENT ! '2 !^ iR^igSblMl | 

3 GOOD 4 AVERAGE 5 FAIR . ̂  POOR 7 VERY POORlllt'^^ii^m?! 

LOT LANDSCAPING: 1 EXCELLENT 2bOOD 3FAiMf4POCmiSNC 

DRIVEWAY: 1 IMPROVED j 2 UNIMPROVED':'^(il->itONg^^q|^|gg(^| 

FRONTING TRAFFIC: 1 LIGHt • 2 MEDiUM ' i M E A V V „ , „ 

LOT COMPARED TO SURROUNDINOS:,i| i 1 TYPICAL i'2 P O O R I 
•.,• 3 BETTER'4N0NB:r;i''-.;f*?K|tf||i 



vte:iifr!yi,fe-^tj»t»aiiai|iii 
SIDENCE DESCRIPTION 
•LE: 
U.LEVEL OS COLONIAL ' 09 CONVTL/BUNG 
.PLIT-LEVEL 06 CONTEMPORY 10 MANSION 
{ANCH 0? ROW TYPE 11 COTTAGE 
: A P E C 0 D 08 O L D STYLE 12 OTHER/MODLR -, i 

13 DTCHCOL . y . I • 

<MBER OF STORtES: J_»._S 

TERIOR WALLS: 

RICK 4CONCBLK 
RAME . 5 STUCCO 
R8.PR 6 TILE 

7 STONE ^ 
8 ALUM, VINYL - ^ 
9 CONCRETE i jS j 

YEAR BUILT ., 1 . ) .G.Q . REMODELED 3 S l 9 C f e ~ 

EFFECTIVE YEAR BUILT: uJL. K.-> • 

IMS; B E D i P i S ^ BATH >—2iJ^SX FAMILY i i 

TOTAL XJ^ 

; E M E N T : 
lERS/SLAB 2 CRAWL 3 PART 4 FULL 

• SHED AREA (SF) 

T CAR OPENINGS ^ TWO CAR OPENINGS JL 

\TING: 0 NONE 1 INADEQUATE 2 ADEQUATE 33-

ONE 2 HOT AIR 
LEC/RADNT 3 STEAM 

4 HOT WATER 

•LTYPE: 

3 GAS 
4 ELECTRIC 

5 SOLAR 

BAtH Q K I A L I T Y : 
0 NONE 2 GOOD 4 ECONOMY - V 
1 EXPENSIVE 3 AVERAGE 5 INEXPENSIVE . ^ 

CHIMNEY Q-t 

fl i' lA I FIREPLACES u£2 

* LAYOUT: 1 DESIRABLE 2 UNDESIRABLE J - i 

OTHER FACTORS: 

MASONRY TRIM (SF)1 

INTERIOR CONDITION ^ 

EXTERIOR CONDITION 

RELATIVE DESIRABILITY: 0 UNINHABITABLE 
1 GOOD 2 AVERAGE 3 FAIR 4 POOR 

COST FACTORS 
GRADE:** Qir ./" GRADE ADJ A i'^ t\ , t % 

PERCENT GOOD <—i—LS % 

FUNCTIONAL DEPRECIATION • . . % 

CDU (EX, VG, G. AV, P, VP, UN) ^L^ 
LIVING FIRST FLOOR (SF) 
AREA 

SECOND FLOOR (SF) 

ADDITIONAL FLOOR (SF) 

HALF STORY FINISHED (SF) 

HALF STORY UNFINISHED (SF) 

TOTAL LIVING AREA (SF) < — « ^ 

UNFINISHED ROOM (SF) 

FINISHED ATTIC (SF) 

UNFINISHED ATTIC (SF) i—i-

RECREATION ROOM (SF) 4 i ^ ' ^ 

CONDITIONING: 0 NONE 1 CENTRAL O 

'MBING: 0 NO 1 YES J. 
MBER OF KITCHENS: 

CLE OF KITCHENS: 
ONE 1 OLD 2 SEMI-MODERN 3 MODERN 

CHEN QUALITY (SEE BATH QL. CODES) 
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May 2 4 , 19 9 3 . 2 0 

MTUGNMO . PAT-

MR. NUGENT: Request for use variance for barber shop 
at residence located at 2 Cimorelli Drive in R-4 zone. 

Mr. Pat Mugnano appeared before the board for this 
proposal. 

MR. MUGNANO: I have been here before, I want to know 
what I got to do this time. 

MR. LUCIA: I think we explained to you on your two 
previous applications that you are asking for something 
that is very difficult, you're asking for use variance. 
You're asking to do something in the zone, R-4 which is 
not permitted in the R-4 zone. You want to have a 
barber shop in what's designed as a residential zone. 
Now I know you've expressed to the board on one 
occasion in the past that I guess you have some 
physical problems and you need to work at home. And 
everyone on this board is sympathetic to that. 
Unfortunately, that is not something the board can 
consider when you come in for a use variance. The 
board has 4 specific things that it needs to determine 
in order to grant you a use variance and I think we 
have discussed them in the past and I'm giving you a 
copy of 267B of the Town Law. I just put a little 
arrow in the margin there but basically what you need 
to show is that under the applicable zoning you are 
deprived of all economic use or benefit of the property 
in question. That is probably best established by some 
kind of financial evidence. I don't know if you want 
to higher a real estate broker or appraiser to come in 
and explain to the board why it is you can't get your 
money out of the property unless you got this variance 
to put the barber shop there. What you need to show 
basically is that you cannot get a fair return on the 
property if sold only as a residence. That is a fairly 
steep hurdle for you to cross, I think. But see what 
you can come up with. You also have a have to show 
that the hardship is unique, that it doesn't effect any 
other properties in your neighborhood or zoning 
district. It's unique to your piece of property. 
Third you need to show that the variance if granted 
will not alter the character of the neighborhood. You 
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f"^- mentioned there is beauty shop nearby. 

MR. MUGNANO: Beauty shop and a junk yard hundred feet 
away from me. 

MR. LUCIA: What you need to establish is the character 
of the neighborhood. And that is the kind of proof you 
need on that one. Last you have to show hardship is 
not self-created, that you didn't cause this problem 
yourself. I'll leave it to your own devices how you're 
going to prove that when you have perspective barber 
shop but y o u — each of those points must be 
established, you can't just get 3 of them and say well 
I've got 3 out of 4, that is okay. You need to 
establish all 4 so it is not an easy thing to do. This 
board certainly will entertain your application if you 
want to proceed with it and you have every right to 
come in here with the application. But I think what 
the board has wanted to you know at the two previous 
preliminaries and wants you to know again tonight so 
you have set a difficult road for yourself, it's not 
easy to do this. I think we talked in the past about 
you're going out--

MR. MUGNANO: This area as I understand lawyer office, 
doctor office, professional office, okay, I think I 
don't see why a barber shop is professional. 

MR. LUCIA: I can't argue that point, we're bound by 
the zoning ordinance that the Town passes. You can 
stand here all day long and tell us you think your 
impact may be no greater than a doctor's or lawyer's 
office or any other professional office but that is not 
what the Town has said you can put in there and beauty 
shop is something you need to come in for a use 
variance until the Town changes the law we're bound, 
we're stuck with the law the Town has passed. 

MR. MUGNANO: I want to put in an application and I'll 
show the 4 points whatever you have to do. 

MR. LUCIA: Take this, I believe at the last 
preliminary we raised a question about whether this was 
a legal two family and whether he had C.O.s and I think 
that has to be explained to the board. 

( ' • 

V 
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MR. MUGNANO: When I bought the house it was two 
family, I pay the taxes for two family since I bought 
the house and I got the house has been two family since 
it was built. When I bought the house if I pay two 
family what I know is one family if I have two family I 
pay two family tax. 

MR. NUGENT: We raised a question on the last 
preliminary whether it was actually a two family house 
which it is. 

MR. LUCIA: One of the preliminary questions was raised 
whether the improvements were legal so we asked Mr. 
Mugnano to obtain C.O.s or check the record to see if 
C.O.s were unnecessary and it appears that this has 
been two family since 1964 which would predate zoning 
and there are C.O.s in the file for the pool and the 
shed and the building, it pre-dates zoning. 

MR. TORLEY: The trouble you're still up against the 
one high hurdle for the use variance, you actually may 
have, it may really be easier for you to get the Town 
Board to change the law and say that a barber shop is 
permitted than for you to try and get a use variance. 

MR. MUGNANO: When is the Town Superviser going to 
change the law, it's nice to say. 

MR. TORLEY: Use variance is very very high hurdle. 

MR. LUCIA: But if you want to try it, you can do it. 

MR. NUGENT: It's not impossible. 

MR. MUGNANO: One thing I want to say in New Windsor, 
any residential house, there is 300 beauty shops in 
residential house and a lot of businesses people do 
illegal, I want to do something legal. I'm honest. I 
got to go through this trouble. I got to do it the 
Italian way, that is it. 

MR. LUCIA: All we want you to know is it's not an easy 
thing to do but by all means if you want to do it 
submit your application and the board will set you up 
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for a public hearing. 

MR. HOGAN: We don't have an application in front of 
us. 

MR. LUCIA: No, not yet. 

MS. BARNHART: He's been in preliminarily each time. 

MR. HOGAN: Is this going to be the Preliminary 
Hearing? 

MR. LUCIA: There will, he's actually had 2 
preliminary, had certain questions that Mr. Mugnano 
came back and answered. The last set of questions was 
the legality of the structures there, he's answered 
that to the board's satisfaction so if he wants to 
proceed to public hearing, that is his right. 

MR. HOGAN: I'd like to hear from Mr. Mugnano since I 
haven't heard any of this prior, what your plans are in 
terms of the beauty shop or barber shop that you are 
planning on. What are your plans, how many chairs? 

MR. MUGNANO: One chair for myself. 

MR. BABCOCK: Some of the members are new, they weren't 
here last time so they don't understand what you're 
asking to do. 

MR. MUGNANO: Just for me. 

MR. BABCOCK: Where about is it going? 

MR. MUGNANO: Downstairs by the garage. 

MR. HOGAN: You don't have a photo of the house, do 
you? 

MR. MUGNANO: No. 

MR. HOGAN: Are you planning signage at all, a sign? 

MR. MUGNANO: I don't think it's necessary. 
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MR. HOGAN: How much business do you expect to be 
doing? 

MR. MUGNANO: About 7, 8 people a day, 3 day week. 

MR. HOGAN: Anything else you'd like to add, this is 
the opportunity for myself, I know Mr. Langanke wasn't 
on before. 

MR. MUGNANO: That is what I want. 

MR. NUGENT: You have off-street parking? 

MR. MUGNANO: I got a lot of parking, yeah. 

MR. TORLEY: Here's where I feel strong about our 
codes, these are the kinds of operations that have no 
impact on the neighborhood and the law says you can't 
do it and we have to go to a use variance and the 
courts which rule us have said the use variances have 
to have high hurdles and they have to be meet one after 
the other so we're stuck. 

MR. NUGENT: Do it by the book. Any other questions by 
the board? 

MR. HOGAN: No. Are we planning on establishing a 
public hearing? 

MR. NUGENT: Yes. 

MR. HOGAN: Before we take that vote, if you are coming 
back for a public hearing, I'd like to see photographs 
of your property and precisely where you are planning 
on locating the shop. I'd like to see photographs of 
the street, the adjacent streets, intersecting streets, 
Cimorelli and Union looking from both directions. 

MR. NUGENT: I'll accept a motion. 

MR. HOGAN: I'll make the motion. 

MR. TORLEY: Second it. 

ROLL CALL 
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MR. TORLEY AYE 
MR. NUGENT AYE 
MR. TANNER AYE 
MR. HOGAN AYE 
MR. LANGANKE AYE 
MS. BARNHART: Here's some paperwork for you, if you 
have any questions, you can call me. 

MR. LUCIA: That is an instruction sheet and underneath 
is an application form you have to fill that out and 
when you are through with it, return it to Pat. You 
also have to return that with two checks, one for $50 
application fee, one for $500 deposit against Town 
consultant review fees and various disbursements. 

MR. MUGNANO: Certified check. 

MR. LUCIA: Doesn't have to be certified. Since this 
is a use variance, we need a County referral that is 
for our purposes rather than yours. We also need a 
short form EAF, Pat will give you that form, bring the 
photographs that Mr. Hogan asked for and we need to see 
a copy of your deed and your title policy or your 
search title search when you bought the place, probably 
your lawyer did a search. Just check your files 
probably with your deed. 

MR. MUGNANO: Thank you. 
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May 11, 1992 
PRELIMINARY MEETING! 

• • • * * * ^ 

) ^ ^w^aPPws^u^g ;̂ 
MR. FENWICK: Request for use variance for barber shop 
in R-4 zone located at corner of Cimorelli Drive/Union 
Avenue. 

Mr. Mugnano came before the Board. 

MR. FENWICK: I know you have been here before. Did 
you review the minutes or did you have somebody take a 
look? 

MR. MUGNANO: I really don't understand them so. 

MR. FENWICK: Still the same. Are you going to put in 
the same application? 

MR. MUGNANO: What you mean an application got to be 
some change? 

MR. LUCIA: You have applied to put a barber shop in a 
R-4 residential zone. The zoning does not permit you 
to have a barber shop in that residence. That's why 
you are here. What I understand is you're applying to 
this board for a use variance to allow you to put a 
barber shop in your home in a R-4 zone where it's not 
permitted under the zoning law. That requires a use 
variance application. Now I think the last time you 
were here, we mentioned there are a number of things 
you have to prove to be entitled to that. It's not an 
easy thing to prove. I think we suggested that you 
might want to retain a professional to advise you in 
connection with your application or you said you were 
going to talk to somebody who might understand a little 
better. Have you had a chance to speak with somebody? 

MR. MUGNANO: No, I figured you know it's because 
beauty shop across the street, you know, that's I 
figure it's no big deal. 

MR. LUCIA: Well, it can be a big deal. It^s not easy. 
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MR. MUGNANO: That's the way I think because I got a 
beauty shop across the street. 

MRi LUCIA: I don't know anything about the beauty 
shop across the street. I don't know if it's there by 
virtue of being pre-existing non-conforming use whether 
it has a variance so it may or may not be the same 
situation as you. You can research that. That might 
be part of your application, find out how that beauty 
shop existed. Maybe it's something you can use to 
support your application. 

MR. MUGNANO: Just tell me what I have to do. 

MR. LUCIA: Another question that came up at the, I 
think you were here September 10th of last year. 
Another thing that came up at that meeting was whether 
or not I guess the present two family house is a legal 
two family. And I think it was the impression at that 
time at least as I understood Mr. Babcock that it 
appeared on the assessor's records that it was a legal 
two family, is that correct? The only reason I raise 
the point is a note in the zoning Board minutes there's 
a pencil note after the statement where it appears that 
everybody is saying the assessor has a two family that 
the and I quote the assessor did not and underline the 
word not say it was legal. And that's apparently 
according to the assessor on October 21 of '91. So you 
might have to come in as part of your application and 
show this board why it exists as a two family. 

MR. MUGNANO: I bought it like this. I paid taxes for 
two family. What I know? 

MR. LUCIA: You bought it in 1975? 

MR. MUGNANO: I pay tax for two family all the time. 

MR. LUCIA: The board probably is going to want to see 
some evidence that— 

MR. MUGNANO: What you need, all my tax? 

MR. LUCIA: No because it needed to be legal from the 
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guy you bought it from. Just becaiuse he had two family 

-.*l«̂  didn't make it legal necessarily. You need to go back 
) to when zoning started in the Town of New Windsor. 

MR. MUGNANO: One family I get back all the taxes I pay 
for two family from now. 

MR. LUCIA: The assessor assesses what they see. If 
you have it occupied as two family, you'll be assessed. 
That doesn't mean it's legal. 

MR. MUGNANO: I have been paying taxes. What I know? 

MR. LUCIA: I would strongly suggest because I think 
the board agrees is you get professional advice, this 
is not going to be an easy application. 

MR. MUGNANO: I get a lawyer, something like this? 

MR. LUCIA: I'm not insisting you get a lawyer but it 
would be advisable or if you prefer talk to an engineer 
or somebody. 

MR. MUGNANO: I want to ask you something, that's law 
^ ^ that's a rule, it's state or town code, it's state law? 

MR. LUCIA: This town has zoning. You're asking for a 
variance from the Town Zoning Law. The town has 
adopted zoning pursuant to state legislation. There's 
an interplay of both. 

MR. MUGNANO: Because any town you know in this area 
have any residential, if you have beauty shop you know 
and for this zone it's for the doctor, okay or lawyer, 
I'm considered myself a service, that's a business, 
service, like exactly like chiropractor or doctor 
because you licensed under New York State Law. 

MR. LUCIA: Shall I understand what you're saying but 
you still are bound by the zoning ordinance and if the 
local zoning ordinance saying you can't have a barber 
shop there, you can't have a barber shop there unless 
you get a variance for it. 
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MR. MUGNANO: All right. 

MR. NUGENT: That's why you're here. 

MR. MUGNANO: When was the house built? 

MR. MUGNANO: I don't know, '67, '65 I don't know. 

MR. NUGENT: Well, it's important. 

MR. LUCIA: That may go to your proof on whether it's a 
legal two family or not so I think it's important for 
you to go back and do some search and find out when the 
house was built. If it pre-exists zoning as a two 
family, you're on your way? It's not a problem again. 

MR. FENWICK: Also probably going to need any C.O.'s 
that are on the house that bring it up to what it's 
present situation as it sits as far as decks, 
additions, whatever. 

MR. BABCOCK: We have those Rich, we have after he had 
came,in we finally issued a permit or C O . on the pool 
with the deck also one on the shed. I don't have 
anything here saying whether the house is a legal two 
family house and I do remember talking about that. 

MR. NUGENT: Do you have a C O . on the house on the 
original house that would also give us the date? 

MR. BABCOCK: I think the original house was built 
prior to zoning, there's an addition, there's a permit 
in here for an addition in May of 1970 and it says that 
building use one family. 

MR. NUGENT: That could be the addition. 

MR. BABCOCK: That's what I am saying. 

MR. LUCIA: I would strongly suggest you do some 
research. 

MR. MUGNANO: I want to say one more thing about the 
C O . I had a permit, I had a permit. The reason I 
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never know if the permit if the CO. from Mr. Babcock 
said when you finish you got to call us, look like we 
make a recommendation, not a big deal like I kill 20 
people and this look like I'm going to kill 20 people? 
I don't have exactly just because my engineer, I don't 
have something that say you got to do this. You got to 
do this you got to do this. It's very easy. I'm not 
asking for welfare check. I'm asking to do something 
to make a living. That's it. 

MR. LUCIA: The board understands that and you 
shouldn't take anything, the board says as in any way 
reflects on you or your way of making a living or what 
you want to do with your property. 

MR. MUGNANO: If I can't, I can't. I no worry about 
it. Go to welfare and make better than you. 

MRS. BARHNART: Here's your paperwork, I don't know are 
you going to set him up or not? 

MR. LUCIA: It's up to you, you have a right to proceed 
with the variance application. There's no doubt about 
that. But based on what you have come in and said to 
you, for your own benefit, I would strongly recommend 
you hire some professional help to help you get the 
paperwork done. It's going to be for your benefit in 
the long run. You don't have to, the board can't make 
you go out and hire a professional. If you want to 
present the application, you have that right and if you 
want to ask the board they'll a adopt a motion to set 
you up for a public hearing but I'm telling you for 
your own benefit you should get some advice on this 
because it's not an easy thing to do mug. 

MR. MUGNANO: I make an application and I get somebody 
like understand better. 

MR. LUCIA: That's fine. 

MR. MUGNANO: I want to make an application, I try. 

MR. FENWICK: I would suggest I know it's up to the 
members of the board and how they want to vote but 
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right now we have just like the attorney said to you 
there are three criteria that you have to meet in order 
for this to happen, for you to come in that night and 
have possibly be not prepared or very possibly spend 
all the money for this application and everything else 
like that to come in here and not have everything 
ready. Okay, in other words, if it winds up into a 
guessing or question and answer period or we're doing 
all your leg work for you, you could be on the losing 
end of this whole situation. I think I would like to 
see him back again with the questions answered in other 
words look in here, it will tell you the questions that 
are asked for a use variance and have those answers and 
we can help you out or tell you that no, this is not 
the answer that we're looking for or that's fine and 
whatever. I'd rather see that happen than you go 
through all this expense, come in here not have the 
answers ready for us. Actually you're wasting your 
time and believe me a public hearing is really 
expensive, now really expensive. 

MR. MUGNANO: All right I do this way if somebody can 
explain to me like you know I accept, no problem. 

MR. LUCIA: Do you want to talk to somebody who can 
explain it to you a little better and then come back to 
us with that? 

MR. MUGNANO: You just said you got to explain to me 
what I have to do. 

MR. NUGENT: In the paper. You might want to go over 
that piece of paper. 

MR. LUCIA: Take this with you since this is a use 
variance there are a number of tests that you have to 
meet, in other words, things this board has to find 
before you can get a use variance. You have to prove 
something that's called unnecessary hardship. There 
are three things I'm putting this on the record so that 
when you get a copy of these minutes, you can take 
these minutes to whoever it is that's going to 
represent you and they can explain to you better what 
it is you need, okay. You need to come back to get 
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this use variance in order to put your barber shop 
there you have to prove something called unnecessary 
hardship. There are three things you have to prove to 
this board for them to find unnecessary hardship. The 
first one is the land cannot yield a rea^sonable return 
if it is used for any purpose allowed in the zone. 
That's basically a dollars and cents proof. Itjaieans 
you ̂ an't get your money out of this property unless 
you're allowed to have a barber shop there. I 
understand you have personal considerations and you 
want to earn a living there because of an injury in the 
pastror something. While the board is sympathetic to 
that, we can't make a decision on that basis. It has 
to be made strictly on the land. So you need proof 
that the land as it sits in the present zone will not 
give you a reasonable return. You can't get your money 
out of the property. 

MR. MUGNANO: What you mean money? 

MR. LUCIA: You paid $100 for the property, if you had 
to sit as a residence, you might not get your $100 
back. That's not getting a reasonable return on the 
p»roperty. If you had a barber shop in there maybe you 
can sell the propê -ty for $110, that's getting your 
money back, that's the kind of dollars and cents proof 
you need. That's one. Two, you have to show your 
problem is unique. That means nobody else around you 
has the same problem with their property. So that's 
the reason I suggest you might want to do some research 
on the beauty parlor across the street. Maybe it's the 
same situation, maybe it isn't but you're going to have 
to find out and ypu have to tell this board about it. 
The third thing that the variance will not alter the 
essential character of the neighborhood. That putting 
a barber shop in your neighborhood is not going to 
sustantially change the rest of the neighborhood. 
That's really going to be your proof based on what else 
is around you. Beauty shop might come in on your side 
on that one but you need to establish all three of 
those things in order for this board to grant you a use 
variance. I suggest you take the application that the 
chairman has given you, get a copy of these minutes 
when they're ready at the next meeting, take it all to 
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whoever it is that's going to help you, let him or her 
look at it then come back to us. 

MR. MUGNANO: Okay. When you want me to come back? 

MR. LUCIA: Maybe a motion to table and when you're 
ready to come back, give Pat a call. 

MR. NUGENT: I'll make a motion we table this 
preliminary hearing until further information is 
available. 

MR. TORLEY: I'll second it. 

ROLL CALL 

MR. TORLEY AYE 
MR. TANNER AYE 
MR. NUGENT AYE 
MR. FENWICK AYE 
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MR. FENWICK: Request for five ft. rear yard variance 
to construct deck at premises located at 15 Cherry 
Avenue in R-4 zone. 

Mrs. Catherine Bonet came before the Board. 

MR. FENWICK: Tell us what you want to do. 

MRS. BONET: We just want to put a deck on the back of 
the house big enough to put the furniture and tables 
on, just to use for the family. 

MR. BABCOCK: I think you gentlemen remember this 
project. Small Town Land Inc. down there, there was a 
garage with a property line that went right through it. 
And they moved the property line and they needed 
variances to do that. I have a copy of the survey, 
Rich, right there in the front if you see the garage, 
you'll see the old line that went right through the 
center of the garage. See the garage on the adjoining 
property, see the light line that goes through there, 
and there's a lot of discussion to make a 
non-conforming lot less non-conforming. 

MR. LUCIA: The interesting thing about that is and 
this application I guess is going to bring it all to a 
head. The original subdivision map for this area was 
called Clancy Terrace filed back in 1916 showed a lot 
which has different dimensions obviously than what 
you're presented with now and obviously that original 
lot was pre-existing, non-conforming. We now have a 
transfer of this triangle on the northeast side of the 
parcel to the Duda's, is that true, that occurred 
fairly recently. 

MRS. BONET: That had nothing to do with us. That was 
done before by the person that built the house and done 
before we even owned the house. 

MR. LUCIA: How long would ago was that done? 

MRS. BONET: The house was only up since 1989. 



May 11, 1992 12 

MR. LUCIA: That change made this lot even more 
non-conforming than it was because it reduced an area 
apparently. So the question comes up you're now 
applying for a, is it a rear yard variance. 

MRS. BONET: It's not anywhere near this. That's the 
side of our house. 

MR. LUCIA: Just hear me out for a moment though. The 
lot has apparently been reduced from a size it was on 
the original Clancy Terrace Subdivision map so I guess 
the question becomes whether as part of this whole 
application you want to also apply for variances on the 
other non-conforming, it's apparently under for minimum 
lot area, minimum lot width, required front yard, 
required side yard, you know if we're going to do it 
should we do the whole thing? 

MR. BABCOCK; When we discussed this at the last time 
time the way I remember it that's why I have a copy 
under the non-conforming lots it would meet most of the 
criteria that you are talking about if not all with 
water and sewer 5,000 square feet, 35 foot front yard. 

MR. FENWICK: Good side yards. 

MR. BABCOCK: It would only need 12 foot side yards, 
40 foot rear yard and that's what we based our building 
permit on. 

MR. LUCIA: It did he meet non-conforming? 

MR. BABCOCK: Yes. 

MR. LUCIA: Okay. 

MR. TORLEY: Half your problem just went away. 

MR. FENWICK: Tell us about the size of the deck. 

MRS. BONET: The deck is just going to be 12 feet 
going back and 14 feet across to match the one that's 
already there. It's just extending what's already on 
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the side. We're going to go 12 feet back. 

MR. FENWICK: You're not any further to the side, your 
just going straight out the back yard? 

,7 

MRS. BONET: Yes. There's a small platform for the 
steps coming down from the kitchen. 

MR. LUCIA: Those steps would be in a required side 
yard. 

MR. BABCOCK: Right now, she has 8 feet to the 40 foot 
required rear yard. 

MR. LUCIA: Just referring to the side lot because the 
porch and steps would be in a what is required side 
yard at 15, if she's extending that line straight back 
do we need a side yard variance? 

MRS. BONET: The side isn't changing. 

MR. LUCIA: I understand. 

MR. BABCOCK: I know what you're saying. 

MR. LUCIA: It looked from the sketch like she's going 
directly back from the step line which probably is a 
required side yard. 

MR. FENWICK: What's the side yard on the small lots, 
12? 

MR. BABCOCK: It's a variable depending on the lot 
width. Lots with width of 50 and less than 80 which is 
she's maybe developed with side yards on each side of 
at least 12 feet. 

MR. FENWICK: Each side 12? 

MR. BABCOCK: Right but still this deck that she has 
there is five feet I understand what Dan is saying. Do 
you have this sketch on the back of the building permit 
what they're doing is going straight back from the deck 
so when they come out of the house they can go either 
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to the back deck or down the stairs to the front. As 
it sits, the way the code and I think the entrance 
porch is 6 foot by 8 foot is exempt from setbacks. 
Which this porch as you see it on the original survey 
would be exempt. What Dan is saying now that if we 
attach that and continue that straight back, make it 
part of the deck it wouldn't be exempt to. What Dan is 
saying we need a said yard variance. 

MR. NUGENT: As well? 

MR. BABCOCK: As well. 

MR. LUGIA: Did you understand that? 

MRS. BONET: No. 

MR. BABGOCK: Basically, this entranceway that you have 
here is less than 6 foot by 8 foot so it's exempt from 
the requirements of being so far from a property line. 
Once you build this deck back like this, now this is 
part of the setback so now not only you got to be 4 0 
feet here, you have to be 12 feet here and you're only 
il. 

MR. LUGIA: All it means is that in addition to 
applying for the rear yard variance of 5 feet, you also 
must apply for a side yard variance of one foot or 
maybe you want to measure that a little more 
accurately, just means you're applying for two 
variances instead of one but we ought to get everything 
out of the way in one application. 

MR. TORLEY: This guarantees to be totally legal and 
you won't have any trouble selling the house. 

MR. BABGOGK: The farther back the house goes it's 
getting farther away from the property line, did you 
see that Dan? 

MR. LUGIA: No, I didn't. 

MR. BABGOGK: It's minor but it's definitely going 
away. That deck that's on there now is 5 feet, you're 

m 
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sure of that? 

MRS. BONET: The person who did the measurements is a 
friend of ours who does this. 

MR. BABCOCK: From here to here is 5 feet. 

MRS. BONET: From what he told me. 

MR. LUCIA: You might want to doublecheck the 
measurements for your own protection because when you 
come in to the board to apply for a variance the board 
doesn't do an independent review on the measurements. 
If it turns out you're off and you go to sell the house 
and the surveyor says wait a minute you need a foot and 
a half instead of a foot, you've not advanced your 
application any so it's very important that those 
measurements be done exactly and submitted to the board 
especially if the house isn't parallel to the line. 

MR. BABCOCK: On this survey that they drew they show 
the house at 16 feet, the people that helped them out 
and it's actually 14 foot 7, by the survey it's 14 foot 
7 and whoever drew this said it was 16, so there's a 
couple foot difference. 

MRS. BONET: What do I have to do? 

MR. BABCOCK: We need to know how far this is from here 
to the property line is, either we need to know the 
size and we can deduct it from the 14'7", and we know 
you're not getting any farther than the point here. 

MR. FENWICK: Which may be the way to go rather than 
take hearsay, you know, on a surveyor's map that you 
are 14'7" right now so you just measure out from the 
house what your deck is. 

MRS. BONET: This is 5 feet out then I have to go for a 
variance for how many feet? 

MR. LUCIA: That would put you 9 foot 7 off the 
property line you need 12 so you did need a variance of 
2.3 feet. 
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MRS. BONET: Is that all right? 

MR. LUCIA: That's all right but the thing is when you 
build the deck you need to insure that you never get 
closer to that property line than 9.7. Measuring 
becomes very critical so I don't know if you want to 
engage a surveyor to just shoot that side and give you 
your distances that has to be up to you but it becomes 
real important. 

MRS. BONET: Ask for what I need iw what you're saying. 

MR. TORLEY: Give yourself a foot or so to make sure 
when they build it somebody might drive a nail in 
differently, we've had that happen. 

MR. FENWICK: You do not have to go to a surveyor as 
far as we're concerned. We want you to give us an 
accurate drawing all right, an accurate drawing to the 
best of your ability or whatever. Do you not feel that 
you can get an accurate measurement, then you would go 
to a surveyor or somebody that can take care of that if 
you were to come in here and say I need a variance for 
two foot or the next meeting that you are on the agenda 
that I am go going to need a variance on the side of 2 
foot 3 inches that's how we'll base it. We have no 
problem with that if it turns out down the line that 
you are actually a little bit further than that then 
you could come into problems, it happens when it comes 
to time to sell the house somebody else gets it 
surveyed finds out you're three inches off. So you 
might want to hedge your bet a little bit, maybe make 
it 2 foot 6 or something like that. 

MRS. BONET: Can I do what was just suggested and apply 
for 4 feet on the side just to have the extra? 

MR. FENWICK: Fine, sure you can apply for anything you 
want. I wouldn't over do it because you're going to 
have neighbors and they're going to say you're going to 
extend out 6 feet if you can say I'm going to— 

MRS. BONET: Our neighbors know the plans and they have 

J 
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no problem. 

MR. FENWICK: The plans that you present to us will in 
fact be part of the record and on part of that record, 
if you say that you want a variance for 3 foot or 
whatever but I'm extending back with the same line of 
the porch that's there now, that's the record. 

MRS. BONET: What I am confused about if this side is 
already here I ahve to go for a second variance because 
I'm extending it back. 

MR. FENWICK: You don't have to come to another metting 
you don't have to pay anymore, we're just going to get 
everything written down on the application the way it 
should be. There's more than one line you could have 
had property coverage, it could have been front yard, 
side yard whatever. We just want all of this filled in 
correctly as to what you're referring to so now we know 
that there's a little bit of a side yard problem so it 
will be taken care of on this line. 

MR. LUCIA: We need to get all your variance requests 
out of the way in one single application. We're 
setting it up to do that. 

MR. TORLEY: Just trying to make sure that all your 
ducks are in a row and you won't have any problems. 

MR. BABCOCK: I've changed the numbers, side yard 
variance of 4.7 feet that would allow here a 6 foot 
deck there. That's if the 4 by 4 railings hang over. 

MRS. BARNHART: Get it in writing. 

MR. BABCOCK: 4.7 feet. 

MR. TORLEY: The lawyers, this may sound a little 
strange but it has happened people have put up a 
dwelling and have it off by one inch and it has 
completely loused up the sale of the house so we want 
to make sure that you are safe. 

MR. LUCIA: As long as it's ultimately built it's 

• \ 
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within the variance reuqest, you're okay. 

MRS. BpNET: Has to be smaller than what we're 
allowing? 

MR. BABCOCK: You're going to continue from that side 
of the deck. When you have an existing line and you 
talk to Frank in my office you can continue that 
existing line and that would be true in the case if 
that was a larger deck and met the criteria since that 
was exempt nobody even cared about it until today, till 
you went to add to the deck. 

MR. FENWICK: Please read what the request for a 
variance is. 

MR. BABCOCK: Okay we have revised notice of the 
approval, we need required side yard I think they have 
12 feet proposed or available, I'm sorry, the side yard 
requirement is 12 foot, they have 8.7 foot which 
requires 4.7 foot, side yard variance and also a 5 foot 
rear yard. That's not right, it's 4.3. 

MR. LUCIA: 3.3. 

w^ MRS. BONET: 3.3 allows for the 5 foot. 

MR. BABCOCK: Allows for 6 foot. 

MR. LUCIA: Is that enough of a margin that you feel is 
adequate for your comfort? 

MRS. BONET: Yeah, I don't have a — 

MR. LUCIA: The board only reacts to the figures you 
give us. We can't in any way guarantee that the deck 
is built that way but as long as you build it within 
these parameters you should not have a problem. 

MR. FENWICK: I'll ask you Dan to explain the proofs. 

MR. LUCIA: If the board sets you up for a public 
hearing, you'll have to come back again and the 
neighbors will be notified of the application for the 
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two variances for side and rear yard. These are both 
areas variances, you have to establish something called 
practical difficulty. That's done by your showing 
significant economic injury from the application of the 
existing zoning ordinance to your land. Basically, 
it's a comparison of the cost of the parcel compared to 
its value as zoned, why it is that you need this 
variance in order to get or in order to avoid showing 
significant economic injury why it is maybe all your 
neighbors have decks, maybe you need a deck to 
adequately use the house. Why it is that you need a 
variance to put this sized deck. As part of it, you 
should show why you can't get by with a smaller 
variance. Why you can't locate the deck someplace else 
that either doesn't need a variance at at all or could 
get by with a lesser variance than you are applying 
for. If you are using this existing stairs and landing 
that's part of it because you have some money in that, 
that you don't have to repeat if you put a deck and 
stairs someplace else in the lot. That about covers 
it. I'd like to see when you come back a copy of your 
deed, copy of your title policy or search that 
presumably your attorney got when you got the property. 
We'd like the see some photographs of the existing 

\ house, stairs and where the deck is going to go. I 
think on this also we probably would need a county 
referral as I look at the tax map this is probably less 
than 500 feet from this property to Walsh Avenue. Is 
that County road? 

MR. BABCOCK: No, Walsh is a town road. 

MR. LUCIA: Not a problem, okay. And when you return 
with the application you also need 2 checks both 
payable to the Town of New Windsor, one for $50 for 
application fee and one for $250 for deposit against 
town consultant fees and other town expenses in 
connection with handling this application. Deposit 
means, we do not know how much those expenses are going 
to be. If they're less than $250 you'll get a refund. 
If they're more you'll get a bill for whatever the 
excess is. 

MRS. BONET: Does it often go more than that? 

•:^ 
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MR. LUCIA: It depends on how complicated the 
application is. 

MRS. BONET: Is this considered complicated? 

MR. LUCIA: No, not normally but you never know until 
your neighbors sho up again. 

MR. FENWICK: A favor to you might be to contact your 
neighbors. 

MRS. BONET: They all know. 

MR. FENWICK: And also along that same line, that if 
they're in favor of it, 3 0 of them don't come in here 
and go I'm in favor of it because everything that 
happens at the public hearing you're going to pay for, 
in paperwork and fees, part of this $250 that we're 
talking about right now so if you have people that are 
in favor and you have one person that can stand up and 
say — 

MRS. BONET: Someone has to come in even— 

_a? MR. FENWICK: No not at all. We've seen it where 
people think they're doing you a favor and they say we 
really like that and the steno is just running your 
bill up. 

MR. TANNER: The meter is running. 

MR. FENWICK: If you can contact them all and they're 
in favor they do not have to come back, they've to be 
to notified which is another fee that you'll be hit 
with also. 

MRS. BONET: Which is another fee? 

MR. FENWICK: Part of the list. 

MRS. BARNHART: It's all explained in here. 

MR. LUCIA: Basically have to buy a list from the 
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assessor who your neighbors are, you have to pay for 
publication, all things that are required in order for 
this board to conduct a public hearing. 

MRS. BONET: Okay so right now what I have to do is 
pictures, and follow that. 

MR. LUCIA: Pictures, deed, copy of the title policy 
all back to the public hearing. 

MRS. BONET: When is that? 

MR. LUCIA: Whenever you get this application in you 
then will be set up for a public hearing. 

MRS. BONET: So come back here? 

MR. LUCIA: Bring it back to Pat. 

MRS. BARNHART: Just read what it is on the procedure 

MR. TORLEY: It's a government form that's actually 
understandable. 

% MR. LUCIA: If you have a question call Pat. 

MR. NUGENT: I'd like to make a motion that we set 
this up for a public. 

MR. TANNER: I'll second it. 

ROLL CALL 

MR. TORLEY AYE 
MR. TANNER AYE 
MR. NUGENT AYE 
MR. FENWICK AYE 
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MUGNANO, PASQUALE F. 

MR. FENWICK: This is a request for a use variance to have a 
beauty shop at 2 Cimorelli Drive in R-4 zone. 

Mr. Pasquale Mugnano came before the Board representing this 
proposal. 

MR. MUGNANO: It is a barber shop. 

MR. FENWICK: This is a use variance in order to have a use 
variance, you have to not to be able to prove a hardship, you 
have got to be able to prove why you would have a barber shop 
in there. 

MR. MUGNANO: Okay. 

MR.. FENWICK: It can't be unique, okay, which apparently it's 
going to be, it's also got to be a hardship to the property, 
not particularly to you, okay, this is a use, this isn't an 
area variance. You are going to be, this is a particular use 
that you are going to have there. 

MR. MUGNANO: I can't work, the reason I put this, I've got 
surgery to my neck and I can't find any job right now and the 
reason maybe if I can do a few hours a day, if I work for my-
tself— 

MR. LUCIA: This Board has certain legal standards that it has 
to comply with a variance application and they don't mean to 
be unsympathetic to your personal problems but they only must 
consider issues related to the property. 

MR. MUGNANO: I want to work just for myself. 

MR. LUCIA: When you come in with your application, the issues 
you speak to must have to deal with the property, not with your 
personal situation and to grant you a use variance, the Board 
has to find something called unnecessary hardship. What the 
Chairman is explaining to you there are three-standards that 
this Board has to find in order to give you a use variance. 
The first is the dollars and sense item. You have to be able 
to show the land cannot yield a reasonable return if it is used 
only for its residential use. That one is going to be hard for 
you because you and your neighbors probably bought the property 
as a residential use, okay, and what you are going to have to 
show is it doesn't yield a reasonable return, you can't turn 
around and sell that property for what is worth as just a 
residence. You need to put the residence in, that is going to 
be a tough standard for you to get by. 

-5-
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The^second on is you have to show that it won't alter the 
essential character of the locality. So, you really have:to 
come in and show that there are other businesses or other 
types of operations nearby. Take a look at your neighborhood 
and see if you can meet* that. 

And the third one is that it must be unique to this parcel. 
The hardship has to apply only to you and not to your neighbors 
equally. They are complicated tasks. It is a difficult 
situation for you to prove each of the three of those to show . 
you need a use variance. The Board will certainly entertain 
your application if you want to pursue it but the Board would 
like you to know now that it's not. an easy matter to prove a 
use variance. It is a tough thing to do. 

MR. MUGNANO: If you told me now what I got to prove what I 
got to do, you can write for me what you said because I can't 
understand. 

MR. FENWICK: This is the house on the left hand side with the 
big pool in the back? 

MR. MUGNANO: Yes. 

MR. FENWICK: Do we have building permits for everything that 
w^ are looking at there? 

MR. BABCOCK: We did the research with the assessor's office 
and there was some question on what you are asking right now. 
So, what we did is we sent an assessor up there to look at the 
house befcre we sent him here and what was on the assessment 
card and what is there is legal use as far as the two-family 
house. 

MR. FENWICK: It is? 

MR. BABCOCK Yes. 

MR. FENWICK: Okay, it- is R-4 , correct? 

MR. BABCOCK: Yes. 

MR. FENWICK: How did it become two-family use? 

MR. BABCOCK: Rich, I have to be very honest with you, I don't 
know, I relied on what the assessor told me whether it was 
nonconforming or whether it was a variance or v;hat it was , that 
is the information that got supplied to me. If you want, I 
will supply it to you. 

MR. FENWICK: You have C.O.'s for all of the work the.t is done 
on that property as far as the pool and all thct stuff? 

-6-
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nd, we, I personal ly did not do an 
of p roper ty . The assessor went the re 

What happened was i t was two-family 
r s t th ing I questioned when the 
i s a l ega l two-family house. When the 
a id i t was a l ega l two-family house, 
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a s s e s s o r know i t was a l e g a l two- fami ly 

MR. BT^COCK: You w i l l have t o ask t h e a s s e s s o r . 

MR. MUGNANO: When I bought i t , i t was l i k e t h i s . 

MRS. BARNHART: Who i s t h e p r e v i o u s owner, do you remember t h e 
name? 

MR. MUGNANO: No. 

MR. FENWICK: How long have you owned this house? 

MR. MUGNANO: '75. 

MR. LUCIA: Do you remember the name? 

MR. MUGNANO: Mansfield (phonetic), something like that. 

MR. FENWICK: Do you know what I am asking for? We have an 
enormous deck in the back, do we have records of that, are they 
in fact as far as C O . 's and pool and all that kind of stuff? 

MR. BABCOCK: Like I said, I didn't do an inspection as far as 
the decks, swimming pools or whatever. Alls I did is that the 
gentleman made his application out saying than he has an 
existing two-family house. That is the resea-rch I did. 

MR. TORLEY: One other problem we had a previous case where 
the applicant wanted to put in a beauty parlor and by the 
permitted accessory uses, that wasn't a permitted accessory 
use. We went badk and talked with the Town Board and they had 
decided not to let--

MRS. BARNHART: They were going to put it on but they decided 
not to because of the points as far as the water is concerned 
that they use. 

MR. TORLEY: So that they consider whether to make a beauty 
parlor a permitted accessory use and decided not to. 

MR. FENI'7ICK: That is riqht. 

-7-
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MR. BABCOCK: If it was a permitted accessory use, he wouldn't 
be here. 

MR. TORLEY: The fact that the Town Board considered whether 
or not it should be permitted accessory, decided that it should 
not be, I think has bearing on what our decision was. 

MR'. BABCOCK; Just like all the other laws, that is why they 
are here. 

MR, NUGENT: That is why we are here. 

MR. BABCOCK: That is why I am here. Just for your knowledge, 
it is not a home professional office, okay, if it was a home 
professional office, the gentleman wouldn't be here also. 

MR. FENWICK: That is right. We have been, as far as I know, 
we have been confronted with this by the town. We have also, 
I think, everybody here has read in the legal decisions down 
from the State in that pamphlet that we get a couple times a 
year and it's just going to be like the lawyer or our attorney 
explained to,you. I don't know what else to tell you. I know 
it is hard for you to understand. Very possibly maybe you 
should get someone, a lawyer for yourself and have him explain 
it to you better or have him represent you, 

M3\. MUGNANO: Kow about if I bring a regular person, somebody 
to understand better the application, 

MR. NUGENT: You don't have to have an attorney. 

MR. FENWICK: You don't have to have an attorney but we are 
trying to help you out. You are having a hard time understanding 

MR. LUCIA: It's a very complicated legal standard that you have 
to meet and you might best serve your own interest if you got 
some professional help, whether it is an attorney or an 
engineer or somebody who is used to doing this type of applica
tion so that they can specifically speak to the three issues 
that I raised. You certainly have a right to come back here. 
We are not telling you that you shouldn't come back. All we 
are trying to tell you is it is a difficult road for you to 
follow and achieve a use variance but you certainly if you 
want to set it up for a public hearing, you have a right, to 
ask for that. We are trying to help you, tell you what the 
standards are so you know. 

MR. MUGNANO Whatever I got to do, I will do. 

MR. LUCIA: You certainly can do it by yourself or you can 
certainly if you feel somebody else can help you. 
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MR. MUGNANO: Maybe I find somebody else help me.to understand. 

MR. LUCIA: We just want you to understand it's difficult. 

MR. MUGNANO: I got to fill out an application. 

MR. TORLEY: That is not the difficult part. The difficult part 
you have to come back here and make a case that says that meets 
the criteria for a use variance. 

MR. MUGNANO: What you mean? 

MR. TORLEY: You have to come back in and be able to prove that 
you can't get a return, it's a difficult that you couldn't have 
foreseen when you had that house, 

MR. FENWICK: Is there some way we can look into this to make 
sure that everything on the house is up to date? I don't care 
what the assessor says. 

MR. NUGENT: Why are we getting involved in that? Why are we 
getting involved that is not what is before us. That is his 
problem. 

MR. LUCIA: We can require that he come in with a plot plan 
showing everything he's got. 

(MR. NUGENT: Under the circumstances that this should be 
postponed for the time being until the applicant has had a 
chance to either acquire counsel or someone that can help him 
out with the understanding of what we are asking for. 

MR. LUCIA: Wait until next meeting. The minutes from this 
meeting will be available everything that's been said will be 
tagcad out for you. Take that, read it over. Once you under
stand that a little better then you can decide whether you want 
to go out and hire a lawyer or do it yourself. That sounds 
reasonable. We can table it for a month when you get the minutes 

MR. MUGNANO: hTien I can pick them up? 

MR. LUCIA: They should be available after the next meeting, 
within two weeks. Call Pat, who is the secretary, and get 
them from her. 

MR. MUGNANO: This way I can come back v;ith somebody understand, 
that is what you mean? 

MR. LUCIA: Take a look at it at your leisure, see if you 
understood it and get some professional help. 

MR. TORLEY: Get a friend. 
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MR. NUGENT: I make a motion we table it. 

MR, MUGNANO: I have to prove any other business in the area? 

MR. LUCIA: Three things I told you about before. 

MR. KONKOL: I will second that. 

ROLL CALL: 

Mr. 
Mr. 
Mr. 
Mr. 
ilr. 

Mr. 

Finnegan 
Torley 
Tanner 
Nugent 
Konkol 
Fenwick 

Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
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